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THE LAND ACQUISITION ACT.1894
PART 1:

Preliminary

I.Short title, extent and commenceinc it-

(1) This Act may be called the Land Acquisition Act, 1894,
(2) It extends to the whole of India except (the state of Jammu and Kashmir).
(3) It shall come into force on the first day of March 1894.

2. [Repeal and Saving] Rep. Partly by the Repealing and Amending Act, 1914 (10 of 1914), 5.3 and Sch. 11, and
partly by the Repealing act, 1938 (1 of 1938) 5.2 and Sch.

3. Definitions. - In this Act, unless there 1s something repugnant in the subject or context, -

(a) the expression “land™ mcludes benefits 1o arise out of land, and things attached to the earth or permanently
fastened to anvthing attached to the eart',,

[(aa) the expression “local authority™ includes a town planning authority (by whatever name called) set up under any
law for the time being in force];

(b) the expression “person interesied” includes all persons claiming an interest in compensation to be made on



account of the acquisition of land under this Act; and a person shall be deemed to be interested in land if he is
interested in an casement affecting the land;

(¢) the expression “Collector” means the Collector of a district, and includes a Deputy Commussioner and any
officer specially appointed by the [appropriate Government] to perform the functions of a Collector under this Act;

[(ce) the expression “corporation owned or controlled by the “Stale” means any body corporate established by or
under a Central, Provincial or State Act, and includes a Government company as defined in section 617 of the
Companies Act, 1956 (1 of 1956), a socicty registered under the Societies Regulation Act, 1860 (21 of 1860), or
under any corresponding law for the time being in foree in a State, heing a society established or administered by
Government and a co-operative society within the meaning of any law relating to co-operative societies for the ume
being in force in any State, being a co-operative sociely in which not less than fitly-one per centum of the paid-up
share capital is held by the Central Government, or by any State Government or Governments or partly by the
Central Government and partly by one or more State Governments].

(d) the expression “Court™ means a principal Civil Court of originai 1w sdiction unless, the [appropriate
Government| has appointed (as it is hereby cmpowered to do) a special judicial officer within any specified local
limits to perform functions of the Court under this Act:

[(e) the expression “Company™ means -

(1) a company as defined in section 3 of the Companies Act, 1956 (1 of 1956), other than a Government company
referred to in clause (cc);

(i1) a society registered under the Societies Registration Act, 1860 (21 of 1860), or »acer any corresponding law for
the time being in force in a State, other than a society referred to in clause (cc):

(111) a co-operative society within the meaning of any law relating to co-operative societies for the time being in
force in any State, other than a co-operative society referred to in clause [cc);!

[(ee) the expression “appropriate Government” means, in relating to acquisition = land for the purposes of the
Union, the Central Government, and, in relation to acquisition ol land for any othe - purposes, the State
Government;]

[(f) the expression “public purpose” includes-
(1) the provision of village-sites, or the extension, planned development or improvement of existing village-sites;
(11) the provision of land for town or rural planning;

(iii) the provision of land for planned development of land from public funds in pursuance of any scheme or policy
of Government and subsequent disposal thereof in whole or in part by lease, asai, sunent or outright sale with the
object of securing turther development as planned;

(1v) the provision of land for a corporation owned or controlled by the State;

(v) the provision of land for residential purposes to the poor or landless or to persons residing in areas affected by
natural calamaities, or to persons displaced or affected by reason of the implementation of any scheme undertaken by
Government, any local authority or a corporation owned or controlicd by the State;

(vi) the provision of land for carrying out any educational, housing, health or slum clearance scheme sponsored by
Government or by any authority established by Government for carrying out any such scheme. or with the prior
approval of the appropriate Government, by a local authority, or a society registered under the Societies .egistration
Act, 1860 (21 of 1860), or under any corresponding law for the time being in force in a state, or a co-operative
society within the meaning of any law relating to co-operative societies for the time being in force in any State,



(vii) the provision of land for any other scheme of development sponsored by Government or with the prior
approval of the appropriate Govern...ent, by a local authority;

{(vin) the provision of any premises or building for locating a public office, but does not include acquisition of land
for companies:]

(g) the following persons shall be deemed person “entitled to act” as and to the extent hereinafter provided (that is to
say)-

trustees for other persons benelicially interested shall be deemed the person entitled to act with reference to any such
case, and that 1o the same extent as the person beneficially interested could have acted if free from disability.

a married woman, in cases to which the English law is applicable. shall be deemed the persons, so entitled to act,
and whether of full age or not. to the same extent as if she were unmarried and of full age; and

the guardians of minars and the comniittees or managers of lunatics or idiots shall be deemed respectively the
persons so entitled to act. to the same extent as the minors, lunatics or idiots themselves, if free from disability,
could have acted:

Provided that —

(1) no person shall be deemed “entit’ed to act™ whose interest in the subject matter shall be shown to the satisfaction
of the Collector or court to be advers= to the interest of the person interested for whom he would otherwise be
entitled to act;

(11) in every such case the person interested may appear by a next friend or, in default of his appearance by a next
friend, the Collector or Court, as the case may be, shall appoint a guardian for the case to act on his behalf in the
conduct thereof;

(111) the provisions of [Order XXXI1 of the First Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shall,
mutatis mutandis. apply in the case of persons interested appearing before a Collector or Court by a next friend, or
by a guardian for the case, in proceedings under this Act; and

(iv) no person “entitled to act” shall ne competent Lo receive the compensation money payable to the person for
whom he is entitled to act, unless he would have been competent to alienate the land and receive and give a good
discharge for the purchase money on a voluntary sale.

PART 11
Acquisition
Preliminary investigation
4. Publication of preliminary notification and power of officers thereupon. -

(1) Whenever it appears to the [appropriate Government] the land in any locality [is needed or] is likely to be needed
for any public purpose [or for a company], a notification to that effect shall be published in the Official Gazette [and
in two daily newspapers circulating in tha iocality of which at least one shall be in the regional language]. and the
Collector shall cause public notice of the substance of such notification to be given at convenient places in the said
locality [(the last of the dates of such publication and the giving of such public notice | being hereinafter referred to
as the date of the publication of the notification)].



(2) Thereupon it shall be lawful for any officer, either generally or specially authorized by such Government in this
behalf, and for his servants and workman, -

to enter upon and survey and take levels of any land in such locality;

to dig or bore into the sub-soil;
to do all other acts necessary to ascertain whether the land 1s adapted for such purpose:

to set out the boundaries of the land proposed 10 be taken and the intended line of tive work (1f any) proposed to be
made thereon;

to mark such levels, boundaries and line by placing marks and cutting trenches;

and, where otherwise the survey cannot be completed and the levels taken and the boundaries and line marked, to
cut down and clear away any part of any standing crop, fence or jungle;

Provided that no person shall enter into any building or upon any enclosed court ' sarden attached to a dwelling
house (unless with the consent of the oceupier thereof) without previously giving such occupier at least seven days'
notice in writing of his intention to do so.

5. Payment for damage. - The officer so authorized shall at the time of such entry pay or tender payment for all
necessary damaged to be done as aforesaid, and. in case of dispute as to the sufficiency of the amount so paid or
tendered, he shall at once refer the dispute to the decision of the Collector or other chiel revenue officer of the
district, and such decision shall be final.

[Objections

SA. Hearing of objections. - (1) Any person interested in any land which has been notified under section 4, sub-
section (1), as being needed or likely to be needed for a public purpose or for a Company may, [within thirty days
from the date of the publication of the notificatuon], object to the acquisition of the land or of any land in the
locality, as the case may be.

(2) Every objection under sub-section (1) shall be made to the Cuiiccwor in writing, and the Collector shall give the
objector an opportunity of being heard [in person or by any person authorized by him in this behalf] or by pleader
and shall, after hearing all such objections and after making such further inquiry, it'any, as he thinks necessary,
[either make a report in respect of the land which has been notified under section 4. sub-section (1), or make
different reports in respect of different parcels of such land, to the appropriate Government. containing his
recommendations on the objections, together with the record of the proceedings held by him, for the decision of that
Government]. The decision of the [appropriate Government] on the objections shall be final.

(3) For the purpose of this section, a person shall be deemed 10 be interested in land who would be entitled to claim
an interest in compensation if the land were acquired under this Act. |

Declaration of interled acquisition

6. Declaration that land is required for a public purpose. - (1) Subject to the provision of Part VI of this Act.
[appropriate Government] is satisfied. after considering the report. if any, made under section 5A, sub-section (2)],
that any particular land is needed for a public purpose, or for a Company, a declaration shall be made to that effect
under the signature of a Seerctary to such Government or of some ofticer duly authorized to certify its orders [and
different declarations may be made from time to time in respect of different parcels of any land covered by the same
notification under section 4, sub-section (1) irrespective of whether one report or Jdifferent reports has or have been
made (wherever required) under section 5A, sub-section (2)];

[Provided that no declaration in respect of any particular land covered by a notification under section 4, sub-section
(1)-
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(i) published after the commencement of the Land Acquisition (Amendment and Validation) Ordinance, 1967 (1 of
1967), but before the commencement of the Land Acquisition (Amendment) Act, 1984 (68 of 1984), shall be made
after the expiry of three years from the date of the publication of the notification; or

(ii) published after the commencement of the Land Acquisition (Amendment) Act, 1984 (68 of 1984), shall be made
after the expiry of one year from the date of the publication of the notification:]

Provided further that] no such declaration shall be made unless the compensation to be awarded for such property is
to be paid by a Company, or wholly o~ partly out of public revenues or some fund controlled or managed by a local
authority.

[Explanation 1. - In computing any of the periods referred to in the first proviso, the period during which any action
or proceeding to be taken in pursuance of the notification issued under section 4, sub-section (1), is stayed by an
order of a Court shall be excluded.

Explanation 2. - Where the compensation to be awarded for such property is to be paid out of the funds of a
corporation owned or controlled by *he State, such compensation shall be deemed to be compensation paid out of
public revenues.]

(2) [Every declaration| shall be published in the Official Gazette [and in two daily newspapers circulating in the
locality in which the land is situated of v hich at least one shall be in the regional language, and the Collector shall
cause public notice of the substance of such declaration to be given at convenient places in the said locality (the last
of the dates of such publication and the giving of such public notice, being hereinafter referred to as the date of the
publication of the declaration), and such declaration shall state] the district or other territorial division in which the
land is situate, the purpose for which It is needed, its approximate area, and, where a plan shall have been made of
the land, the place where such plan may be inspected.

(3) The said declaration shall be conclusive evidence that the land is needed for a public purpose or for a company,
as the case may be; and, after making such declaration, the [appropriate Government] may acquire the land in
manner hereinatter appearing.

7. After declaration, Collector to take yrder for acquisition. - Whenever any land shall have been so declared to be
needed for public purpose, or for a Company, the [appropriate Government], or some officer authorized by the
[appropriate Government] in this behalf, shall direct the Collector to take order for the acquisition of the land.

8. Land to be marked oul, measured and planned. - The Collector shall thereupon cause the land (unless it has been
already marked out under section 4) to be markel out. He shall also cause it to be measured, and (if no plan has been
made thereof), a plan to be made of the same.

9. Notice to persons interested. - (1) The Collector shall then cause public notice to be given at convenient places on
or near the land to be taken, stating that the Government intends to take possession of the land, and that claims to
compensations for all interests in such land may be made to him.

(2) Such natice shall state the particulars of the land so needed, and shall require all persons interested in the land to
appear personally or by agent before the Collector at a time and place therein mentioned (such time not being earlier
than fifteen days after the date of publication of the notice), and to state the nature of their respective interests in the
land and the amount and particulars of their claims to compensation for such interests, and their objections (if any)
to the measurements made under se-tion 8. The Collector may in any case require such statement to be made in
writing and signed by the party or his agent.

(3) The Collector shall also serve notice to the same effect on the occupier (if any) of such land and on all such
persons known or believed to be interest~d therein, or to entitled to act for persons so interested, as reside or have

agents authorized to receive service on their behalf, within the revenue district in which the land is situate.

(4) In case any person so interested resides elsewhere, and has no such agent, the notice shall be sent to him by post
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in letter addressed to him at his last known residence, address or place or business and [registered under sections 28
and 29 of the Indian Post Office Act, 1898 (6 of 1898)].

10. Power to require and enforce the making of stalements as to names and interests. -

(1) The Collector may also require any such person to make or deliver to him, at a time and place mentioned (such
time not being earlier than fifteen days after the date of the requisition), a statement containing, so far as may be
practicable, the name of every other person possessing any interest in the land or any part thereof as co-proprietor,
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such interest, and of the rents and profits (if
any), received or receivable on account thereof for three years next preceding the date of the statement.

(2) Every person required to make or deliver a statement under this section 9 shall be deemed to be legally bound to
do so within the meaning of sections 175 and 176 of the Indian Penal Code (45 of 1860).

Enquiry into measurements, value and claims, and award by the Collector

11. Enquiry and award by Collector. - [(1)] On the day so fixed, or on any other day to which the enquiry has been
adjourned, the Collector shall proceed to enquire into the objection (if any) which any person interested has stated
pursuant to a notice given under section 9 to the measurements made under section 8, and into the value of the land
[at the date of the publication of the notification under section 4, sub-section (1)], and into the respective interests of
the persons claiming the compensation and shall make an award under his hand of-

(i) the true area of the land;
(ii) the compensation which in his opinion should be allowed for the land; and

(iii) the apportionment of the said compensation among all the persons known or believed to be interested in the
land, or whom, or of whose claims, he has information, whether or not they have respectively appeared before him :

[Provided that no award shall be made by the Collector under this sub-section without the previous approval of the
appropriate Government or of such officer as the appropriate Government may authorize in this behalf:

Provided further that it shall be competent for the appropriate Government to direct that the Collector may make
such award without such approval in such class of cases as the appropriate Government may specify in this behalf.

[(2) Notwithstanding anything contained in sub-section (1), if at any stage of the proceedings, the Collector is
satisfied that all the persons interested in the land who appeared before him have agreed in writing on the matters to
be included in the award of the Collector in the form prescribed by rules made by the appropriate Government, he
may, without making further enquiry, make an award according to the terms of such agreement.

(3) The determination of compensation for any land under sub-section (2) shall not in any way affect the
determination of compensation in respect of other lands in the same locality or elsewhere in accordance with the
other provisions of this Act.

(4) Notwithstanding anything contained in the Registration Act, 1908 (16 of 1908), no agreement made under sub-
section (2) shall be liable to registration under that Act.]

[11A. Period shall be which an award within made. - The Collector shall make an award under section 11 within a
period of two years from the date of the publication of the declaration and if no award is made within that period, the
entire proceeding for the acquisition of the land shall lapse:

Provided that in a case where the said declaration has been published before the commencement of the Land
Acquisition (Amendment) Act, 1984 (68 of 1984), the award shall be made within a period of two years from such

commencement.

Explanation - In computing the period of two years referred to in this section, the period during which any action or
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proceeding to be taken in pursuance of the said declaration is stayed by an order of a Court shall be excluded. ]

12. Award of Collector when to be final. - (1) Such award shall be filed in the Collector's office and shall, except as
hereinafter provided, be final and conclusive evidence, as between the Collector and the persons interested, whether
they have respectively appeared before the Collector or not, of the true area and value of the land, and the
appointment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his award to such of the persons interested as are not present
personally or by their representatives when the award is made.

13. Adjournment of enquiry. - The Collector may, for any cause he thinks fit, from time to time adjourn the enquiry
to a day to be fixed by him.

[13A. Correction of clerical errors, etc. - (1) The Collector may, at any time but not later than six months from the
date of the award, or where he has been required under section 18 to make a reference to the Court, before the
making of such reference, by ord:r, correct any clerical or arithmetical mistakes in the award or errors arising
therein either on his own motion or on the applicaiion of any person interested or a local authority:

Provided that no correction, which is likely to affect prejudicially any person, shall be made unless such person has
been given a reasonable opportunity of making a representation in the matter.

(2) The Collector shall give immediate notice of any correction made in the award to all the persons interested.

(3) Where any excess amount is proved to have been paid to any person as a result of the correction made under sub-
section (1), the excess amount so paid shall be liable to be refunded and in the case of any default or refusal to pay,
the same may be recovered as an arrear of land revenue. |

14. Power to summon and enforce attendance of witnesses and production of documents. - For the purpose of
enquiries under this Act the Collectur shall have powers to summon and enforce the attendance of witnesses,
including the parties interested of any of them, and to compel the production of documents by the same means, and
(so far as may be) in the same manner as is provided in the case of a Civil Court under the 1[Code of Civil
Procedure 1908 (5 of 1908)].

15. Matters to be considered and neglected. - In determining the amount of compensation, the collector shall be
guided by the provisions contained in section 23 and 24.

[15A Power to call for records, etc. - The appropriate Government may at any time before the award is made by the
Collector under section 11 call for any record of any proceedings (whether by way of inquiry or otherwise) for the
purpose of satisfying itself as to the legality or propriety of any findings or order passed or as to the regularity of
such proceedings and may pass such order or issue such direction in relation thereto as it may think fit:

Provided that the appropriate Government shall not pass or issue any order or direction prejudicial to any person
without affording such person a reasonable opportunity of being heard.]

Taking Possession

16. Power to take possession. - ¥ acn the Collector has made an award under section 11, he may take possession of
the land, which shall thereupon 'vest absolutely in the [Government]], free from all encumbrances.

17. Special powers in case of urgency. — (1) In cases of urgency whenever the [appropriate Government], so directs,
the Collector, though no such award has been made, may, on the expiration of fifteen days from the publication of
the notice mentioned in section 9, sub-section 1). [take possession of any land needed for a public purpose]. Such
land shall thereupon [vest absolutely in the [Government], free from all encumbrances.

(2) Whenever, owing to any sudden change in the channel of any navigable river or other unforeseen emergency, it
becomes necessary for any Railway Administration to acquire the immediate possession of any land for the
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maintenance of their traffic or for the purpose of making thereon a river-side or ghat station, or of providing
convenient connection with or accesses to any such station, [or the appropriate Government considers it necessary to
acquire the immediate possession of any land for the purpose of maintaining “ny structure or system pertaining to
irrigation, water supply, drainage, road communication or electricity,] the Collector may immediately after the
publication of the notice mentioned in sub-section (1) and with the previous sanction of the [appropriate
Government|, enter upon and take possession of such land, which shall thereupon [vest absolutely in the
[Government]] free from all encumbrances :

Provided that the Collector shall not take possession of any building or part of a building under this sub-section
without giving to the occupier thereof at least forty-eight hours notice of his intention so Lo do, or such longer notice
as may be reasonably sufficient to enable such occupier to remove his movable property from such building without
unnecessary Inconvenience.

(3) In every case under either of the preceding sub-sections the Collector shall at that time of taking possession offer
to the persons interested compensation for the standing crops and trees (if any) on such land and from any other
damage sustained by them caused by such sudden dispossession and not excepted in section 24; and, in case such
offer is not accepted, the value of such crops and trees and the amount of such cther damage shall be allowed for in
awarding compensation for the land under the provisions herein contained.

3[(3A) Before taking possession of any land under sub-section (1) or sub-section (2), the Collector shall, without
prejudice to the provisions of sub-section (3)-

(a) tender payment of eighty per centum of the compensation for such land as estimated by him to the person
interested entitled thereto, and

(b) pay it to them, unless prevented by some one or more of the contingencies mentioned in section 31, sub-section

(2))

and where the Collector is so prevented, the provisions of section 31, sub-section (2), (except the second proviso
thereto), shall apply as they apply to the payment of compensation under that section.

(3B) The amount paid or deposited under section (3A), shall be taken into account for determining the amount of
compensation required to be tendered under section 31, and where the amount so paid or deposited exceeds the
compensation awarded by the Collector under section 11, the excess may, un'2ss refunded within three months from
the date of Collector's award, be recovered as an arrear of land revenue].

[(4) In the case of any land to which, in the opinion of the [appropriate Government|, the provisions of sub-section
(1) or sub-section (2) are applicable, the [appropriate Government] may direct that the provisions of section 5A shall
not apply, and, if it does so direct, a declaration may be made under section 6 in re<pect of the land at any time [after
the date of the publication of the notification] under section 4, sub-section (1).]

PART 111

Reference to Court and Procedure Thereon

18. Reference to Court. - (1) Any person interested who has not acczpted the award may, by
written application to the Collector, require that the matter be referred by the Collector for the
determination of the Court, whether his objection be to the measurement of the land, the amount
of the compensation, the person to whom it is payable, or the apportionment of the compensation
among the persons interested.

(2) The application shall state the grounds on which objection to the award is taken:
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Provided that every such applicatiun shall be made-

(a) if the person making it was present or represented before the Collector at the time when he
made his award, within six weeks from the date of the Collector's award;

(b) in other cases, within six weeks of the receipt of the notice from the Collector under section
12, sub-section (2), or withir, six months from the date of the Collector's award, whichever

period shall first expire.

19. Collector's statement to the court. - (1) In making the reference, the Collector shall state for
the information of the court, in writing under his hand -

(a) the situation and extent of the land, with particulars of any trees, buildings or standing crops
thereon;

(b) the names of the persons wkom he has reason to think interested in such land;

(¢) the amount awarded for damages and paid or tendered under sections 5 and 17, or either of
them, and the amount of compensation awarded under section 11;

[(cc) the amount paid or deposited under sub-section (3A) of section 17; and]

(d) if the objection be to the 2inount of the compensation, the grounds on which the amount of
compensation was determined.

(2) To the said statement shall be attached a schedule giving the particulars of the notices served
upon, and of the statements in writing made or delivered by the parties interested respectively.

20. Service of notice. - The Court shall thereupon cause a notice specifying the day on which the
Court will proceed to deter.nine the objection, and directing their appearance before the Court on
that day, to be served on the following persons, namely: -

(a) the applicant;

(b) all persons interested in the objection, except such (if any) of them as have consented without
protest to receive payment of the compensation awarded; and

(c) If the objection is in regard to the area of the land or to the amount of the compensation, the
Collector.

21. Restriction on scope of proceedings. - The scope of the enquiry in every such proceeding
shall be restricted to a consider: tion of the interest of the persons affected by the objection.

22. Proceedings to be in open Court. - Every such proceeding shall take place in open Court, and
all persons entitled to practice in any Civil Court in the State shall be entitled to appear, plea and
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act (as the case may be) in such proceeding.

23. Matters to be considered on determining compensation. - (1) In determining the amount of
compensation to be awarded for land acquired under this Act, the Court shall take into
consideration-

first, the market-value of the land at the date of the publication of the [notification under section
4, sub-section (1)];

secondly, the damage sustained by the person interested, by reason of the taking of any standing
crops trees which may be on the land at the time of the Collector's taking possession thereof;

thirdly, the damage (if any) sustained by the person interested, at the time of the Collector's
taking possession of the land, by reason of serving such land from kis other land;

fourthly, the damage (if any) sustained by the person interested, at tie time of the Collector's
taking possession of the land, by reason of the acquisition injuriously affecting his other
property, movable or immovable, in any other manner, or his earnings;

fifthly, in consequence of the acquisition of the land by the Collector, the person interested is
compelled to change his residence or place of business, the reasonable expenses (if any)
incidental to such change, and

sixthly, the damage (if any) bona fide resulting from diminution of the profits of the land
between the time of the publication of the declaration under section 6 and the time of the
Collector's taking possession of the land.

[(1A) In addition to the market value of the land, as above provided, the Court shall in every case
award an amount calculated at the rate of twelve per centum per annum on such market value for
the period commencing on and from the date of the publication of the notification under section
4, sub-section (1), in respect of such land to the date of the award of the Collector or the date of
taking possession of the land, whichever is earlier.

Explanation. - In computing the period referred to in this sub-section, any period or periods
during which the proceedings for the acquisition of the land were held up on account of any stay
or injunction by the order of any Court shall be excluded.]

(2) In addition to the market value of the land as above providea, the Court shall in every case
award a sum of [thirty per centum] on such market value, in consideration of the compulsory

nature of the acquisition.

24. Matters to be neglected in determining compensation. - But the Court shall not take into
consideration -

first, the degree of urgency which has led to the acquisition;
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secondly, any disinclination of the person interested to part with the land acquired;

thirdly, any damage sustained by him which, if caused by a private person, would not render
such person liable to a suit;

fourthly, any damage which i~ likely to be caused to the land acquired, after the date of the
publication of the declaration under section 6, by or in consequence of the use to which it will be
put;

fifthly, any increase to the value of the land acquired likely to accrue from the use to which it
will be put when acquired;

sixthly, any increase to the value of the other land of the person interested likely to accrue from
the use to which the land acquired will be put;

seventhly, any outlay or improvements on, or disposal of the land acquired, commenced, made or
effected without the sanction o1 the Collector after the date of the publication of the [notification
under section 4, sub-section (1); [or]

[eighthly, any increase to the value of the land on account of its being put to any use, which is
forbidden by law or opposec to public policy.]

[25. Amount of compensation awarded by Court not to be lower than the amount awarded by the
Collector. - The amount of compensation awarded by the Court shall not be less than the amount
awarded by the Collector under section 11.]

26. Forms of awards. - [(1)] Every award under this part shall be in writing signed by the Judge,
and shall specify the amount awarded under clause first of sub-section (1) of section 23, and also
the amounts (if any) respectively awarded under each of the other clauses of the same sub-
section, together with the grounds of awarding each of the said amounts.

[(2) Every such award shall b> deemed to be a decree and the statement of the grounds of every
such award a judgment within the meaning of section 2. clause (2), and section 2, clause (9),
respectively of the Code of Civ'l Procedure 1908 (5 of 1908).]

27. Costs. - (1) Every such award shall also state the amount of costs incurred in the proceeding
under this Part, and by what persons and in what proportions they are to be paid.

(2) When the award of the Collector is not upheld, the cost shall ordinarily be paid by the
Collector, unless the Court shall be opinion that the claim of the applicant was so extravagant or
that he was so negligent in putting his case before the Collector that some deduction from his
costs should be made or that he should pay a part of the Collector's costs.

28. Collector may be directed to pay interest on excess compensation. - If the sum, which the

Collector did award as compensation, the award of the Court may direct that the collector shall
pay interest on such excess at the rate of [nine per centum] per annum from the date on which he
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took possession of the land to the date of payment of such excess into Court:

[Provided that the award of the Court may also direct that where such excess or any part thereof
is paid into Court after the date or expiry of a period of one year from the date on which
possession is taken, interest at the rate of fifteen per centum per annum shall be payable from the
date of expiry of the said period of one year on the amount of such cxcess or part thereof which
has not been paid into Court before the date of such expiry.|

[28A. Re-determination of the amount of compensation on the basis of the award of the Court. -
(1) where in an award under this part, the court allows to the applicant any amount of
compensation in excess of the amount awarded by the collector under section 11, the persons
interested in all the other land covered by the same notification under section 4, sub-section (1)
and who are also aggrieved by the award of the Collector may, notwithstanding that tiiey had not
made an application to the Collector under section 18, by written application to the Collector
within three months from the date of the award of the Court require that the amount of
compensation payable to them may be re-determined on the basis of the amount of compensation
awarded by the court:

Provided that in computing the period of three months within which an application to the
Collector shall be made under this sub-section, the day on whicli the award was pronounced and
the time requisite for obtaining a copy of the award shall be excluded.

(2) The Collector shall, on receipt of an application under sub-secticn (1), conduct an inquiry
after giving notice to all the persons interested and giving them a reasonable opportunity of being
heard, and make an award determining the amount of compensation payable to the applicants.

(3) Any person who has not accepted the award under sub-section (2) may, by written
application to the Collector, required that the matter be referred by the Collector for the
determination of the Court and the provisions of sections 18 to 28 shall, so far as may be, apply
to such reference as they apply to a reference under section 18.]

PART IV
Appointment of Compensation

29. Particulars of apportionment to be specified. - When there are several persons interested, if
such persons agree in the apportionment of the compensation, the particulars of such
apportionment shall be specified in the award, and as between such persons the award shall be
conclusive evidence of the correctness of the apportionment.

30. Dispute as to apportionment. - When the amount of compensation has been settled under
section 11, if any dispute arises as to the apportionment of the same or any part thereof, or as to
the persons to whom the same or any part thereof, is payable, the Coilector may refer such
dispute to the decision of the Court.

PART YV
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Payment

31. Payment of compensation or deposit of same in Court. - (1) On making an award under
section 11, the Collector shall tender payment of the compensation awarded by him to the
persons interested entitled thereto according to the award and shall pay it to them unless
prevented by some one or more of the contingencies mentioned in the next sub-section.

(2) If they shall not consent to rcceive it, or if there be no person competent to alienate the land,
or if there be any dispute as to the title to receive the compensation or as to the apportionment of
it, the Collector shall deposit the amount of the compensation in the Court to which a reference
under section 18 would be submitted:

Provided that any person acmitted to be interested may receive such payment under protest as to
the sufficiency of the amount:

Provided also that no person who has received the amount otherwise than under protest shall be
entitled to make any application under section 18:

Provided also that nothing herein contained shall affect the liability of any person, who may
receive the whole or any part of any compensation awarded under this Act, to pay the same to
the person lawfully entitled thereto.

(3) Notwithstanding anything in this section the Collector may, with the sanction of the
[appropriate Government] instead of awarding a money compensation in respect of any land,
make any arrangement with a person having a limited interest in such land, either by the grant of
other lands in exchange, the remission of land-revenue on other lands held under the same title,
or in such other way as may be equitable having regard to the interests of the parties concerned.

(4) Nothing in the last foregoing sub-section shall be construed to interfere with or limit the
power of the Collector to enter into any arrangement with any person interested in the land and
competent to contract in respect thereof.

32. Investment of money deposited in respect of lands belonging to person incompetent to
alternate. - (1) If any money shail be deposited in Court under sub-section (2) of the last
preceding section and it appears that the land in respect whereof the same was awarded belonged
to any person who had no power to alienate the same, the Court shall-

(a) order the money to be invested in the purchase of other lands to be held under the like title
and conditions of ownership as the land in respect of which such money shall have been
deposited was held, or

(b) if such purchase cannot be effected forthwith, then in such Government of other approved
securities as the Court shall think fit;

and shall direct the payment of the interest or other proceeds arising from such investment to the
person or persons who would for the time being have been entitled to the possession of the said
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land, and such moneys shall remain so deposited and invested until the same be applied-
(i) in the purchase of such other lands as aforesaid; or
(ii) in payment to any person or persons becoming absolutely entitled thereto.

(2) In all cases of money deposited to which this section applies the Court shall order the costs of
the following matters, including therein all reasonable charge and expenses incident thereon, to
be paid by the Collector, namely: -

(a) the costs of such investments as aforesaid;

(b) the costs of the orders for the payment of the interest or other proceeds of the securities upon
which such moneys are for the time being invested, and for the payment out of Court of the
principal of such moneys, and of all proceedings relating thereto, except such as may be
occasioned by litigation between adverse claimants.

33. Investment of money deposited in other cases. - When any money shall have been deposited
in Court under this Act for any cause other than mentioned in the last proceeding section, the
court may, on the application of any party interested or claiming an interest in such money, order
the same to be invested in such Government or other approved securities as it may think proper,
and paid in such manner as it may consider will give the parties interested therein the same
benefit the reform as they might have had from the land in respect whereof such money shall
have been deposited or as near thereto as may be.

34. Payment of interest - When the amount of such compensation is not paid or deposited on or
before taking possession of the land, the Collector shall pay the amouat awarded with interest
thereon at the rate of [nine per centum] per annum from the time of so taking possession until it
shall have been so paid or deposited:

[Provided that if such compensation or any part thereof is not paid or deposited within a period

of one year from the date on which possession is taken, interest at the rate of fifteen per centum
per annum shall be payable from the date or expiry of the said period of one year on the amount
of compensation or part thereof which has not been paid or deposited before the date of such

expiry.]

PART VI

TEMPORARY OCCUPATION OF LAND

35. Temporary occupation of waste or arable land. Procedure when difference as to compensation exists. - (1)
Subject to the provisions of Part VII of this Act, whenever it appears to the [appropriate Government ] that the
temporary occupation and use of any waste or arable land are needed for any public purpose, or for a Company, the
|[appropriate Government] may direct the Collector to procure the occupation and use of the same for such term as it
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shall think fit, not exceeding three years from the commencement of such occupation.

(2) The Collector shall thereupon give notice in writing to the person interested in such land of the purpose for
which the same is needed, and shall, for the occupation and use thereof for such term as aforesaid, and for the
materials (if any) to be taken there from, pay to them such compensation, either in a gross sum of money, or by
monthly or other periodical payments, as shall be agreed upon in writing between him and such persons
respectively.

(3) In case the Collector and the persons interested differ as to the sufficiency of the compensation or apportionment
thereol, the Collector shall refer such difference to the decision of the Court.

36. Power to enter and take possession and compensation on restoration. - (1) On payment of such compensation, or
on executing such agreement, or on making a reference under section 35, the collector may enter upon and lake
possession of the land, and use or permit the use thereof in accordance with the terms of the said notice.

(2) On the expiration of the term, th= Collector shall make or tender to the persons interested compensation for the
damage (if any) done to the land and riot provided for by the agreement, and shall restore the land to the persons
interested therein:

Provided that, if the land has become permanently unfit to be used for the purpose for which it was used
immediately before the commencement of such term, and if the persons interested shall so require, the [appropriate
Government] shall proceed under this Act to acquire the land as if it was needed permanently for a public purpose or
for a Company.

37. Difference as to condition of land. - In case the Collector and persons interested differ as to the condition of the
land at the expiration of the term, o1 as to any matter connected with the said agreement, the Collector shall refer
such difference to the decision of the Court.

PART VII
Acquisition of Land for Companies

38. [Company may be authorized to enter and survey]. Rep. by the Land Acquisition
(Amendment) Act, 1984 (68 of 1984), s.21.

[38A. Industrial concern to be deemed Company for certain purposes. - An industrial concern,
ordinarily employing not iess than one hundred workmen owned by an individual or by an
association of individuals and not being a Company, desiring to acquire land for the erection of
dwelling houses for workmen employed by the concern or for the provision of amenities directly
connected therewith shall, so far as concerns the acquisition of such land, be deemed to be a
Company for the purposes of this Part, and the references to Company in [selections 4, 5A, 6, 7
and 50] shall be interpreted as references also to such concern]

39. Previous consent of appropriate Government and execution of agreement necessary. - The
provisions of [sections 6 to 16 (both inclusive) and sections 18 to 37 (both inclusive)] shall not
be put in force in order to acquire land for any company [under this Part], unless with the
previous consent of the [appropriate Government], not unless the Company shall have executed
the agreement hereinafter mentioned. -

21



40. Previous enquiry. - (1) Such consent shall not be given unless the [appropriate Government]
be satisfied. [either on the report of the Collector under section 5A, sub-section (2), or] by an
enquiry held as hereinafter provided, -

[(a) that the purpose of the acquisition is to obtain land for the erection of dwelling houses for
workmen employed by the Company or for the provision of amenities directly connected
therewith, or

[(aa) that such acquisition is needed for the construction of some buiiding or work for a
Company which is engaged or is taking steps for engaging itself in any industry or work which is
for a public purpose, or]

(b) that such acquisition is needed for the construction of some work, and that such work is likely
to prove useful to the public].

(2) Such enquiry shall be held by such officer and at such time and place as the [appropriate
Government] shall appoint.

(3) Such officer may summon and enforce the attendance of witnesses and compel the
production of documents by the same means and, as far as possible, in the same manner as is
provided by the [Code of Civil Procedure, 1908 (5 of 1908)] in the case of a Civil Court.

41. Agreement with appropriate Government. - If the [2ppropriate Government] is satisfied [after
considering the report, if any, of the Collector under section SA, sub:-section (2), or on the report
of the officer making an inquiry under section 40] that [the proposed acquisition is for any of the
purposes referred to in clause (a) or clause (aa) or clause (b) of sub-section (1) of section 40], it
shall require the Company to enter into an agreement [with the [appropriate Government]],
providing to the satisfaction of the [appropriate Government] for the following matters, namely :-

(1) the - [payment to the [appropriate Government]] of the cost of the acquisition;

(2) the transfer, on such payment, of the land to the Company.

(3) the terms on which the land shall be held by the Company,

[(4) where the acquisition is for the purpose of erecting dwelling houses or the provision of
amenities connected therewith, the time within which, the conditions on which and the manner in
which the dwelling houses or amenities shall be erected or provided;

[(4A) where the acquisition is for the construction of any building or work for a Company which
is engaged or is taking steps for engaging itself in any industry or wark which is for a public

purpose, the time within which, and the conditions on which, the building or work shall be
constructed or executed; and]
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(5) where the acquisition is for the construction of any other work, the time within which and the
conditions on which the work shall be executed and maintained and the terms on which the
public shall be entitled to use the work.]

42. Publication of agreement. - Every such agreement shall, as soon as may be after its
execution, be published in the official Gazette, and shall thereupon (so far as regards the terms
on which the public shall be entiiled to use the work) have the same effect as if it had formed
part of this Act.

43. Section 39 to 42 not to apply where Government bound by agreement to provide land for
Companies. - The provisions of sections 39 to 42, both inclusive, shall not apply and the
corresponding sections of Land Acquisition Act, 1870 (10 of 1870), shall be deemed never to
have applied, to the acquisition of land for any Railway or other Company, for the purposes of
which, [under any agreement with such Company, the secretary of State for India in Council, the
Secretary of State, [the Central Government or any State Government] is or was bound to
provide land].

44, How agreement with Railway Company may be proved. - In the case of the acquisition of
land for the purpose of a Railway Company, the existence of such an agreement as is mentioned
in section 43 may be proved by the production of a printed copy thereof purporting to be printed
by order of Government.

[44A. Restriction on transfer, etc. - No Company for which any land is acquired under this Part
shall be enutled to transfer the said land or any part thereof by sale, mortgage, gift, lease or
otherwise except with the previous sanction of the appropriate Government.

44B. Land not to be acquired under this Part except for certain purpose for private companies
other than Government companies. - Notwithstanding anything contained in this Act, no land
shall be acquired under this Part, except for the purpose mentioned in clause (a) of sub-section
(1) of section 40, for a private company, which is not a Government company.

Explanation. - "Private compzny" and "Government company" shall have the meaning
respectively assigned to them in the Companies Act, 1956 (1 of 1956).]

PART VIII

MISCELLANEOUS
45. Service of notices. - (1) Service of any notice under this Act shall be made by delivering or
tendering a copy thereof signed, in the case of a notice section 4, by the officer therein

mentioned, and, in the case of any notice, by or by order of the Collector or the Judge.

(2) Whenever it may be practicable, the service of the notice shall be made on the person therein
named.
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(3) When such person cannot be found, the service may be made on any adult male member of
his family residing with him; and, if no such adult male member can be found, the notice may be
served by fixing the copy on the outer door of the house in which the person therein named
ordinarily dwells or carries on business, or by fixing a copy thereof in some conspicuous place in
the office of the officer aforesaid or of the Collector or in the court-house, and also in some
conspicuous part of the land to be acquired :

Provided that, if the Collector or Judge shall so direct, a notice may be sent by post, in a letter

addressed to the person named therein at his last known residence, address or place of business
and 6[registered under sections 28 and 29 of the Indian Post Office Act, 1898 (6 of 1898), and

service of it may be proved by the production of the addressee's receipt.

46. Penalty for obstructing acquisition of land. - Whoever willfully obstructs any person in doing
any of the acts authorized by section 4 or section 8, or willfully fills up, destroys, damages or
displaces any trench or mark made under section 4, shall, on conviction before a Magistrate, be
liable to imprisonment for any term not exceeding one month, or to fine not exceeding 1[five
hundred rupees], or to both.

47. Magistrate to enforce surrender. - If the Collector is opposed or impeded in taking possession
under this Act of any land, he shall, if a Magistrate, enforce the surrender of the land to himself,
and if not a Magistrate, he shall apply to a Magistrate or (within the towns of Calcutta, Madras
and Bombay) to the Commissioner of Police, and such Magistrate or Commissioner (as the case
may be) shall enforce the surrender of the land to the Collector.

48. Completion of acquisition not compulsory, but compensation to be awarded when not
completed. - (1) Except in the case provided for in section 36, the Government shall be at liberty
to withdraw from the acquisition of any land of which possession has not been taken.

(2) Whenever the Government withdraws from any such acquisition, the Collector shall
determine the amount of compensation due for the damage suffered by the owner in consequence
of the notice or of any proceedings there under, and shall pay such amount to the person
interested, together with all costs reasonably incurred by him in the prosecution of the
proceedings under this Act relating to the said land.

(3) The provision of Part 111 of this Act shall apply, so far as may be, to the determination of the
compensation payable under this section.

49. Acquisition of part of house or building. - (1) The provisions of ihis Act shall not be put in
force for the purpose of acquiring a part only of any house, manufactory or other building, if the
owner desires that the whole of such house, manufactory or building shall be so acquired:

Provided also that, if any question shall arise as to whether any land proposed to be taken under
this Act does or does not form part of a house, manufactory or building within the meaning of
this section, the Collector shall refer the determination of such question to the Court and shall not
be take possession of such land until after the question has been determined.
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In deciding on such a reference the Court shall have regard to the question whether the land
proposed to be taken, is reasonably require for the full and unimpaired use of the house,
manufactory or building.

(2) If, in the case of any claim under section 23, sub-section (1), thirdly, by a person interested,
on account of the severing of the land to be acquired from his other land, the [appropriate
Government] is of opinion that the claim is unreasonable or excessive, it may, at any time before
the Collector has made his award, order the acquisition of the whole of the land of which the
land first sought to be acquired {forms a part.

(3) In the case iast hereinbefore provided for, no fresh declaration or other proceedings under
sections 6 to 10, both inclusive, shall be necessary; but the Collector shall without delay furnish a
copy of the order of the [appropriate Government] to the person interested, and shall thereafter
proceed to make his award under section 11

50. Acquisition of land at cost of a local authority of Company. - (1) Where the provisions of this
Act are put in force for the purpose of acquiring land at the cost of any fund controlled or
managed by a local authority or of any Company, the charges of and incidental to such
acquisition shall be defrayed from or by such fund or company.

(2) In any proceeding held before a Collector or Court in such cases the local authority or
Company concerned may appear and adduce evidence for the purpose of determining the amount
of compensation.

Provided that no such local authority or Company shall be entitled to demand a reference under
section 18.

51. Exemption from stamp duty and fees. - No award or agreement made under this Act shall be
chargeable with stamp duty, and no person claiming under any such award or agreement shall be
liable to pay any fee for a copy of the same.

[51A. Acceptance of certified copy as evidence. - In any proceeding under this Act, a certified
copy of a document registerca under the Regulation Act, 1908 (16 of 1908), including a copy

given under section 57 of that Act, may be accepted as evidence of the transaction recorded in
such document].

52. Notice 1n case of suits for anything done in pursuance of Act. - No suit or other proceeding
shall be commenced or prosecuted against any person for anything done in pursuance of this Act,
without giving to such perscn a month's previous notice in writing of the intended proceeding,
and of the cause thereof, nour after tender of sufficient amends.

53. Code of Civil Procedure to apply to proceedings before Court - Save in so far as they may be

inconsistent with anything contained in this Act, the provisions of the [Code of Civil Procedure,
1908 (5 of 1908)], shall apply to all proceedings before the Court under this Act.
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[54. Appeals in proceedings before Court. - Subject to the provisions of the Code of Civil
Procedure, 1908 (5 of 1908), applicable to appeals from original decrces, and notwithstanding
anything to the contrary in any enactment for the time being in force, an appeal shall only lie in
any proceedings under this Act to the High Court from the award, or from any part of the award,
of the Court and from any decree of the High Court passed on such appeal as aforesaid an appeal
shall lie to 4[the Supreme Court] subject to the provisions contained in section 110 of the Code
of Civil Procedure, 1908, and in Order XLV thereof.]

55. Power to make rules. - (1) The [appropriate Government] shall have power to make rules
consistent with this Act for the guidance of officers in all matters connected with its
enforcement, and may from time to time alter and add to the rules so made:

[Provided that the power to make rules for carrying out the purposes of Part VII of this Act shall
be exercisable by the Central Government and such rules may be made for the guidance of the
State Governments and the officers of the Central Government ana of the State Governments:

Provided further that every such rule made by the Central Government shall be laid as soon as
may be after it is made, before each House of parliament while it 1s in session for a total period
of thirty days which may be comprised in one session or two or more successive sessions, and if,
[before the expiry of the session immediately following the session or the successive sessions
aforesaid], both Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall thereafter have effect only in such modified form or be
of no effect, as the case may be; so however that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule :]

[Provided also that every such rule made by the State Government shall be laid, as soon as may
be after it is made, before the State Legislature. ]

(2) The power to make, alter and add to rules under sub-section (1) shall be subject to the
conditions of the rules, being made, altered or added to after previous publication.

(3) All such rules, alterations and additions shall be published in the Official Gazette, and shall
thereupon have the force of law.

ANNEXURE
Exact from the Land Acquisition (Amendment) Act, (1962)
(31 of 1962)

7. Validation of certain actuations.-  Notwithstanding any judgment ,decree per order of any court, every actuation
of land for a company made or purporting to have been made under part VII of the principle Act before the 20th day
of July 1962 | shall,in so far as such acquisition is not for any of the purposes mentioned in clause (a) or clause (b)
of sub-section (1) of section 40 of the principal Act, be deemed to have been made for the purpose mentioned in
clause (aa) of the said sub-section, and accordingly every such acquisition and any proceeding, order, agreement or
action in connection with such acquisition shall be, and shall be deemed always to have been, as valid as if the
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provisions of section 40 and 41 of the principal Act, as amended by this Act, were in force at all material times when
such acquisition was made or proceedine was held or order was made or agreement was entered into or aclion was
taken.

Explanation - In this section "Company” has the same meaning as in clause (e) of section 3 of the principal Act as
amended by this Act.

FRERREEREESE

The Land Acquisition (Amnendment) Act, 1984 - Extract of Section 30 - Transitional provisions.

30(1) The provisions of sub-section (1A) of section 23 of the principal Act, as inserted by Clause (a) of section 15 of
this Act, shall apply, and shall be deemed to have applied, also to and in relation to-

(a) every proceeding for the acquisition of any land under the principal Act pending on the 30th day of April, 1982
(the date of introduction of the Land Acquisition (Amendment) Bill in the House of people) in which no award has
been made by the Collector before that date;

(b) every proceeding for the acquisition of any land under the principal Act commenced after that date, whether or
not an award has been made by the T llector before the commencement of this Act.

(2) The provisions of sub-section (2) of section 23 and section 28 of the principal Act, as amended by clause (b) of
section 15 and section 18 of this Act respectively, shall apply, and shall be deemed to have applied, also to, and
relation to, any award made by the Collector or Court or to any order passed, by the High Court or Supreme Court in
appeal against any such award under the provisions of the principal Act after the 30th day of April 1982 (the date of
introduction of the Land Acquisition (Amendment) Bill 1982, in the House of the People and before the
commencement of this Act.

(3) The provisions of section 34 of the principal Act, as amended by section 20 of this Act, shall apply, and shall
be deemed to have applied, also to, ana in relation to,

(a) every case in which possession of any land acquired under the principal Act had been taken before the 30th of
April, 1982 (the date of introduction of the Land Acquisition (Amendment) Bill 1982, in the House of the People ),
and the amount of compensation for such acquisition had not been paid or deposited under section 31 of the
principal Act until such date, wit effect on and from that date; and

(b) every case in which such possession had been taken on or after that date but before the commencement of this
Act without the amount of compensation having been paid or deposited under the said section 31 with effect on and
from the date of taking such possession.
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THE COAL BEARING AREAS (ACQUISITION AND DEVELOPMENT) ACT, 1957
ACT NoO. 20 OF 1957
[8th June, 1957.]

An Act to establish in the economic interest of India greater public control over the coal mining
industry and its development by providing for the acquisition by the State of unworked land
containing or likely to contain coal deposits or of rights in or over such land, for the
extinguishment or modification of such rights accruing by virtue of any agreement, lease,
licence or otherwise, and for matters connected therewith.

BE it enacted by Parliament in the Eighth Year of the Republic of India as follows;—

1. Short title, extent and commencement.—(7) This Act may be called the Coal Bearing Areas
(Acquisition and Development) Act, 1957,

(2) It extends to the whole of India, except the State of Jammu and Kashmir.

(3) It shall come into force on such date' as the Central Government may, by notification in the
Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “competent authority” means any person appointed to be a competent authority under
section 3;

(b) “Government company” means a Government company as defined in section 617 of the
Companies Act, 1956 (1 of 1956), in which any land or rights in or over land shall have vested under
section 11;

(c) “Mineral Concession Rules™ means the rules for the time being in force made under the Mines
and Minerals (Regulation and Development) Act, 1948 (53 of 1948);

“[(cc) “mining lease” includes a mining sub-lease, and “lessee” shall be construed accordingly;]

(d) the expression “person interested” includes all persons claiming an interest in compensation to
be made on account of the acquisition of land, or of the acquisition, extinguishment or modification
of any rights in or over land, under this Act;

(e) “prescribed” means prescribed by rules made under this Act;
(f) “Tribunal” means the Tribunal constituted under section 14.

3. Appointment of competent authority.—The Central Government may, by notification in the
Official Gazette, appoint any person to be the competent authority for the purposes of this Act; and
different persons may be appointed as competent authorities for different provisions of this Act and for
different areas.

4. Preliminary notification respecting intention to prospect for coal in any area and powers of
competent authorities thereupon.—(/) Whenever it appears to the Central Government that coal is
likely to be obtained from land in any locality, it may, by notification in the Official Gazette, give notice
of its intention to prospect for coal therein.

(2) Every notification under sub-section (/) shall give a brief description of the land and state its
approximate area.

(3) On the issue of a notification under sub-section (7), it shall be lawful for the competent authority
and for his servants and workmen—

(@) to enter upon and survey any land in such locality;

(b) to dig or bore into the sub-soil;

1. 12th June, 1957, vide Notification No. 8.R.0. 1931 (E), dated 10th June, 1957, see Gazette of India, Extraordinary,
Part I1, sec. 3(i).
2. Ins. by Act 51 of 1957, 5, 2 (w.e.f. 12-6-1957).
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(c) to do all other acts necessary to prospect for coal in the land;

(d) to set out the boundaries of the land in which prospecting is proposed to be done and the
intended line of the work, if any, proposed to be made thereon;

(e) to mark such boundaries and line by placing marks; and

(f) where otherwise the survey cannot be completed and the boundaries and line marked, to cut
down and clear away any part of any standing crop, fence or jungle:

Provided that no person shall enier into any building or upon any enclosed court or garden attached to
a dwelling house (unless with the consent of the occupier thereof) without previously giving such
occupier at least seven days’ notice in writing of his intention to do so.

(4) In issuing a notification under this section the Central Government shall exclude therefrom that
portion of any land in which coal mining operations are actually being carried on in conformity with the
provisions of any enactment, rule or order for the time being in force or any premises on which any
process ancillary to the getting, dressing or preparation for sale of coal obtained as a result of such
operations is being carried on are situate.

5. Effect of notification or pirospecting licences and mining leases.—On the issue of a notification
under sub-section (1) of section 4 in respect of any land—

(a) any prospecting licence '[which authorises any person| to prospect for coal or any other
mineral in the land shall cease ‘o have effect; and

(b) any mining lease **** shall, in so far as it authorises the lessee or any person claiming
through him to undertake any operation in the land, cease to have effect for so long as the notification
under that sub-section is in toice.

6. Compensation for any necessary damage done under section 4.—(7) Whenever any action of
the nature described in sub-section (3) of section 4 is to be taken, the competent authority shall, before or
at the time such action is taken, pay or tender payment for all necessary damage which is likely to be
caused, and in case of dispute as to the sufficiency of the amount so paid or tendered or as to the person to
whom it should be paid or tendered, he shall at once refer the dispute to the decision of the Central
Government, and the decision o1 the Central Government shall be final.

(2) The fact that there exists any such dispute as is referred to in this section shall not be a bar to
action under sub-section (3) of section 4.

7. Power to acquire land or rights in or over land notified under section 4.—(1) If the Central
Government is satisfied that coal is obtainable in the whole or any part of the land notified under
sub-section (1) of section 4, ii niay, within a period of two years from the date of the said notification or
within such further period rot exceeding one year in the aggregate as the Central Government may
specify in this behalf, by noufication in the Official Gazette, give notice of its intention to acquire the
whole or any part of the land or of any rights in or over such land, as the case may be.

(2) If nc rotice to acquire the land or any rights in or over such land is given under sub-section ()
within the period allowed thereunder, the notification issued under sub-section (/) of section 4 shall cease
to have effect on the expiration of three years from the date thereof.

8. Objections to acquisition.—(/) Any person interested in any land in respect of which a
notification under section 7 has been issued may, within thirty days of the issue of the notification, object
to the acquisition of the whole or any part of the land or of any rights in or over such land.

1. Subs. by Act 531 of 1957, s. .. for “granted to any person under the Mineral Concession Rules which authorises
him™ (w.e.l. 12-6-1957).
2. The words “granted 1o any person ander the Mineral Concession Rules™ omitted by s. 3, ibid. (w.e.f. 12-6-1957).
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Explanation.—It shall not be an objection within the meaning of this section for any person (o say
that he himself desires to undertake mining operations in the land for the production of coal and that such
operations should not be undertaken by the Central Government or by any other person.

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the
competent authority shall give the objector an opportunity of being heard either in person or by a legal
practitioner and shall, after hearing all such objections and after making such further inquiry, if any,
as he thinks necessary, '[either make a report in respect of the land which has been notified under
sub-section (7) of section 7 or of rights in or over such land, or make different reports in respect of
different parcels of such land or of rights in or over such land, to the Central Government, containing his
recommendations on the objections, together with the record of the proceedings held by him, for the
decision of that Government. | '

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be
entitled to claim an interest in compensation if the land or any rights in or over such land were acquired
under this Act.

9. Declaration of acquisition.—(7) When the Centra! Government is satisfied, after considering the
report, if any, made under section 8 that any land or any rights in or over such land should be acquired, a
declaration shall be made by it to that effect 2[, and different declarati »us may be made from time to time
in respect of different parcels of any land, or of rights in or ove: such land, covered by the same
notification under sub-section (/) of section 7, irrespective of whether nne report or different reports has
or have been made (wherever required) under sub-section (2) of section R]:

*[Provided that no declaration in respect of any particular land, or rights in or over such land, covered
by a notification under sub-section (1) of section 7, issued after the commencement of the Coal Bearing
Areas (Acquisition and Development) Amendment and Validation Act, 1971 (54 of 1971), shall be made
after the expiry of three years from the date of the said notification:

Provided further that, where a declaration] relates to any land or to any rights in or over land
belonging to a State Government which has or have not been leased vat, no such declaration shall be
made except after previous consultation with the State Government.

(2) *[Every declaration] shall be published in the Official Gazette, and—

(a) in any case where land is to be acquired, shall state the district or other territorial division in
which the land is situate and its approximate area; and, where a plan shall have been made of the
land, the place where such plan may be inspected;

(b) in any case where rights in or cver such land are to be acquired, shall siate the nature and
extent of the rights in addition to the matters relating to the land spccified in clause (a); and

a copy of every such declaration shall be sent to the State Government ¢ :ncerned.

°[9A. Special powers in cases of urgency.—If the Central Government is satisfied that it is
necessary to acquire immediately the whole or any part of the land notified under sub-section (1) of
section 4 or any rights in or over such land, the Central Government may direct that the provisions of
section 8 shall not apply, and if it does so direct, a declaration may be made under section 9 in respect
thereof at any time after the issue of the notification under section 7.]

10. Vesting of land or rights in Central Government.—(/) On the publication in the Official
Gazette of the declaration under section 9, the land or the rights in or over the land, as the case may be,
shall vest absolutely in the Central Government °[free from all encumbrances].

. Subs. by Act 54 of 1971, s. 2, for certain words (w.e.f. 11-12-1971).

. Ins. by s. 3, ibid. (w.e.f 11-12-1971).

. Subs. by s. 3, ibid.. for “Provided that. where the declaration”™ (w.e.f. 11-12-1971).
. Subs. by s. 3, ibid.. for “The declaration™ (w.c.f. 11-12-1971).

. Ins. by Act 51 of 1957, s. 4 (w.e.f 12-6-1957).

.Ins.bys. 5, ibid. (w.e.f. 12-6-1957).
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(2) Where the rights under any mining lease '[granted or deemed to have been granted by a State
Government] to any person are acquired under this Act, the Central Government shall, on and from the
date of such vesting, be deem:d to have become the lessee of the State Government as if a mining lease
under the Mineral Concession Rules had been granted by the State Government to the Central
Government, the period thereof being the entire period for which such a lease could have been granted by
the State Government under those rules.

11. Power of Central Government to direct vesting of land or rights in a Government
company.—(/) Notwithstanding anything contained in section 10, the Central Government may, if it is
satisfied that a Government company is willing to comply, or has complied, with such terms and
conditions as the Central Government may think fit to impose, direct, by order in writing, that the land or
the rights in or over the land, as the case may be, shall, instead of vesting in the Central Government
under section 10 or continuing to so vest, vest in the Government company either on the date of
publication of the declaration or on such other date as may be specified in the direction.

(2) Where the rights under any mining lease acquired under this Act vest in a Government company
under sub-section (1), the Goveriunent company shall, on and from the date of such vesting, be deemed to
have become the lessee of the Siaw Government as if a mining lease under the Mineral Concession Rules
had been granted by the State Government to the Government company, the period thereof being the
entire period for which such a lease could have been granted by the State Government under those rules;
and all the rights and liabilities of the Central Government in relation to the lease or the land covered by it
shall, on and from the date of such vesting, be deemed to have become the rights and liabilities of the
Government company.

12. Power to take possession of land acquired.—The competent authority may, by notice in
writing, require any person in possession of any land acquired under this Act to surrender or deliver
possession of the land within such period as may be specified in the notice, and if a person refuses or fails
to comply with any such notice, the compelent authority may enter upon and take possession of the land,
and for that purpose may use or cauce to be used such force as may be necessary.

13. Compensation for prospecting licences ceasing to have effect, rights under mining leases
being acquired, etc.—(7) Where a prospecting licence ceases to have effect under section 5, there shall
be paid to the person intereste d compensation, the amount of which shall be a sum made up of all items of
reasonable and bona fide expenditure actuaily incurred in respect of the land, that is to say,—

(7) the expenditure incurred in obtaining the licence;

(if) the expenditure, if any, incurred in respect of the preparation of maps, charts and other
documents relating to the land, the collection from the land of cores or other mineral samples and the
due analysis thereof and the preparation of any other relevant records or material;

(iif) the expenditure, if any, incurred in respect of the construction of roads or other essential
works on the land, if such roads or works are in existence and in a usable condition;

(iv) the expenditure, if any, incurred in respect of any other operation necessary for prospecting
carried out in the land.

(2) Where the rights under a mining lease are acquired under this Act, there shall be paid to the
person interested compensation, theé amount of which shall be a sum made up of the following items,
namely,—

(i) if the lease was granted after prospecting operations had been carried out in respect of the land
under a prospecting licence, the sum of all items of reasonable and bona fide expenditure actually
incurred with respect to the matters specified in clauses (i), (i), (iif) and (iv) of sub-section (/) before
the date of the lease:

1. Subs. by Act 31 of 1957, 5. 5. for “granted by a State Government™ (w.e.f. 12-6-1957).
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Provided that where two or more leases had been granted in relation to any land covered
previously by one prospecting licence, only so much of the expenditure aforesaid as bears to the total
expenditure the same proportion as the area under the mining lease in respect of which the rights have
been acquired bears to the total area covered by the mining leases shall be payable under this clause;

(éf) any reasonable and bona fide expenditure of the nature referred to in clauses (i), (ii) and (iii)
of sub-section (1) actually incurred in relation to the lease, together with the salami, if any, paid for
obtaining the lease;

(#ii) the expenditure, if any, incurred by way of payment of dead-rent or minimum royalty during
any year or years when there was no production of coal;

(iv) interest on any such expenditure referred to in clauses (i), (if) and (iii) as has actually been
incurred '[up to] the year in which the rights under the lease are acquired, interest being calculated in
the following manner, that is to say,—

interest at the rate of five per centum per annum in respect oi the expenditure incurred during
each calendar year for the first five years commencing from the year in which such expenditure
was incurred plus interest at the rate of four per centum per annum in respect of each subsequent
year after the expiration of the first five years and ending with the year in which the rights under
the lease are acquired:

Provided that the total sum payable under this clause shall not exceed one-half of the total amount
referred to in *[clauses (i), (if) and (iif)].

(3) Where the rights under a mining lease acquired under section ¥ relate only (o a part of the land
covered by the mining lease, the amount of compensation payable shall be such as bears to the total
compensation which would have been payable if the rights of the mining lessec in respect of the entire
land had been acquired, the same proportion which the area of the land in respect of which the rights are
acquired bears to the total area of the land covered by the mining lease.

(4) Where a mining lease ceases to have effect for any period under clause (b) of section 5, there shall
be paid by way of compensation for the period during which the lease so ceased to have effect, a sum
equivalent to five per centum of any such expenditurc as is referwed to in clauses (i) and (iii) of
sub-section (2) for each year during which the lease remains suspended.

(5) Where any land is acquired under section 9, there shall be paid compensation to the person
interested the amount of which shall be determined after taking into consideration—

(a) the market value of the land at the date of the publication of the notification under
sub-section (1) of section 4;

Explanation.—The value of any minerals lying in the land shall not be taken into consideration in
determining the market value of any land; '

(b) the damage sustained by the person interested, by reason of the taking of any standing crops
or trees which may be on the land at the time of the taking possession thereof;

(c) the damage, if any, sustained by the person interested, at the ime of taking possession of the
land, by reason of severing such land from other land;

(d) the damage, if any, sustained by the person interested, at the time of taking possession of the
land, by reason of the acquisition injuriously affecting his other immovable property in any other
manner, or his earnings;

(e) if, in consequence of the acquisition of the land, the person interested is compelled to change
his residence or place of business, the reasonable expenses, if any, ircidental to such change; and

1. Subs. by Aet 51 of 1957, 5. 6, for “during the period commencing from the date of the lease and ending with™ (w.e.f. 12-6-1957).
2. Subs. by s. 6, ibid., for “clauses (i) and (ii))” (w.e.l. 12-6-1957).
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(f) the damage, if any, bona fide resulting from diminution of the profits of the land b:etwccn the
time of the publication of the notification under sub-section (I) of section 4 and the time of the
publication of the declaration under sub-section (2) of section 9.

'[(5A) In determining the amount of compensation for any land acquired under section 9, any increase
to the value of the other land of the person interested, likely to accrue from the use to which the land
acquired will be put shall not be taken into consideration. |

(6) Where any operation carried on by or on behalf of the Central Government in the exercise of any
powers conferred by this Act causes or is likely to cause damage to the surface of any land or any works
thereon and in respect thercof no provision for compensation is made elsewhere in this Act, the competent
authority shall pay or tender payment for all such damage, and, in case of dispute as to the sufficiency of
the amount so paid or tendered or as to the person to whom it is to be paid or tendered, he shall refer the
dispute to the decision of the Tribunal.

(7) No compensation under this section in relation to maps, charts and other documents shall be paid
unless the person (o whom it is payable has delivered to the prescribed authority all the maps, charts and
other documents.

14. Method of determining compensation.—(/) Where the amount of any compensation payable
under this Act can be fixed by agreement, it shall be paid in accordance with such agreement.

(2) Where no such agreement can be reached, the Central Government shall constitute a Tribunal
consisting of a person who is or has been or is qualified to be a Judge of a High Court for the purpose of
determining the amount.

(3) The Central Government may in any particular case nominate a person having expert knowledge
in mining to assist the Tribunal, and where such nomination is made, the person or persons interested may
also nominate any other person for the same purpose.

(4) At the commencement of the proceedings before the Tribunal the Central Government and the
person interested shall state what in their respective opinions is a fair amount of compensation.

(5) The Tribunal shall after hearing the dispute, make an award determining the amount of
compensation which appears to it to be just, and specify the person or persons to whom the compensation
shall be paid; and in making the award the Tribunal shall have regard to the circumstances of each case
and to the foregoing provisions of this Act with respect to the manner in which the amount of
compensation shall be determincd in so far as the said provisions or any of them may be applicable.

(6) Where there is a dispute as to the person or persons entitled to compensation and the Tribunal
finds that more persons than onc are entitled to compensation, it shall apportion the amount thereof
among such persons and in such manner as it thinks fit.

(7) Nothing in the Arbitration Act, 1940 (10 of 1940), shall apply to any proceedings under this
section.

2I((‘i}) The Tribunal, in the proceedings before it, shall have all the powers which a civil court has
while trying a suit under the Code of Civil Procedure, 1908 (5 of 1908), in respect of the following
matters, namely:—

(i) summoning and enforcing the attendance of any person and examining him on oath;
(ii) requiring the discovery and production of any document;

(iir) reception of evidence orn: affidavits;

(iv) requisitioning any public record from any court or office; and

(v) issuing commissions for examination of witnesses.]

15. Costs.—Every award made by the Tribunal shall also state the amount of costs incurred in the
proceedings before it and by what persons and in what proportions they are to be paid.

1. Ins. by Act 54 of 1971, s. 4 (w.e.f. 11-12-1971).
2.Ins. by s. 5, ibid. (w.e.f. 11-12-1971).
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16. Interest on awards.—If the sum which in the opinion of the Tribunal ought to have been
awarded as compensation is in excess of the sum which the Central Government has stated to be a fair
amount of compensation, the award of the Tribunal may direct that the Central Government shall pay
interest on such excess at the rate of five per centum per annum from the date on which it became payable
to the date of payment of such excess.

. 17. Payment of compensation.—(/) Any compensation payable under this Act may be lendered or
paid to the persons interested entitled thereto, and the Central Government shall pay it to them unless
prevented by some one or more of the contingencies mentioned in sub-section (2).

(2) 1t the persons interested entitled thereto shall not consent to receive it or if there be any dispute as
to the sufficiency of the amount of compensation or the title to receive iv or the apportionment thereof, the
Central Government shall deposit the amount of compensation with the Tribunal:

Provided that any person admitted to be interested may receive sucn payment under protest as to the
sufficiency of the amount: vy

‘[Provided further that every person who claims to be an interested person (whethc'r such person has
been admitted to be interested or not) including the person referred to in the preceding proviso shall be
entitled to prefer a claim for compensation before the Tribunal: :

Provided also that no person who has received the amount otherwise than under protest shall be
entitled to prefer any such claim before the Tribunal.]

(3) When the amount of compensation is not paid or deposited as required by this scction, the Central
Government shall be liable to pay interest thereon at the rate of five per centum per annum from the time
the compensation became due until it shall have been so paid or deposited.

18. Prospecting and mining to be done by Central Government in conformity with the Mineral
Concession Rules,—Where prospecting is done under this Act by or on behalf of the Central
Government in any land situate within the jurisdiction of a Sta’c Government or where the Central
Government or a Government company has become the lessee of a State Government in respect of any
land under this Act, the terms and conditions under which the prospecting can be done or rights under the
lease exercised shall, as far as may be, be the same as the terms and cconditions applicable to prospecting
licences and mining leases under the Mineral Concession Rules; and in case of doubt or dispute, shall be
settled by arbitration or in such other manner as the Central Government and the State Government may
decide.

“[18A. Payment to State Governments in lieu of royalty.—Notwithstanding anything contained in
this Act, where any land or any rights in or over land belonging to a State Government (other than the
rights under a mining lease granted or deemed to have been granted by the State Government to any
person) vest in the Central Government under section 10 or in a Government Company under section 11,
the Central Government or the Company, as the case may be, may pay to the State Government such sum
of money as would have been payable as royalty by a lessee had such and or rights been under a mining
lease granted by the State Government. ]

19. Power to delegate.—The Central Government may, by notification in the Official Gazelte, direct
that all or any of the powers or duties which may be exercised or discharged by it under this Act shall, in
such circumstances and under such conditions, if any, as may be specified in the notification, be exercised
or discharged also by any person specified in this behalf in the notificztion and any such person may, with
the previous approval of the Central Government, by order in writing, direct that any power or duty which
has been directed to be exercised or discharged by him shall, in such circumstances and under such
conditions, if any, as may be specified in the direction, be exercised or discharged by any such person
subordinate to him as may be specified therein.

1. Subs. by Act 54 of 1971, s. 6, for the second proviso (w.e.f. 11-12-1971).
2. Ins. by 5. 7, ibid. (w.e.f. 11-12-1971).

38



20. Appeals.—(1) Any person aggrieved by any award of the Tribunal under section 14 .ma.y,.within
thirty days from the date of such award, prefer an appeal to the High Court within whose jurisdiction the
land or some portion of the land which has been acquired or the land or some portion of the land cqverqd
by a prospecting licence or by a mining lease in respect of which mining rights have been acquired 1s
situate.

(2) Any person aggrieved by an order made by a competent authority or by any other person in virtue
of any powers exercisable by him under this Act may, within twenty-one days from the date of the order,
prefer an appeal to the Central Government.

(3) On receipt of an appeal under sub-section (2), the Central Government may, after calling for a
report from the competent authority of person concerned, and giving an opportunity to the parties to be
heard, and after making such further inquiry as may be necessary, pass such orders as it thinks fit, and the
order of the Central Government shall be firal.

(4) Where an appeai is preferred under sub-section (2), the Central Government may stay the
enforcement of the order of the competent authority or person concerned for such period and on such
conditions as it thinks fit.

21. Power to obtain information.—The Central Government or any person authorised in writing by
it in this behalf may, by order in writing, require any person (o furnish to such authority as may be
specified in the order such information in his possession as may be required relating to any property in
respect of which action is proposed to be taken under this Act.

22. Power to enter and inspect.—The competent authority, or any person authorised in writing by it
in this behalf, by general or .pecial order, may enter and inspect any property for the purpose of
determining whether and, if so, in what manner an order under this Act should be made in relation to any
property or with a view to securin= compliance with any order made under this Act.

23. Penalties—Whoever wilfully obstructs any person in doing any of the acts authorised by
sub-section (3) of section 4 or wilfully fills up, destroys, damages or displaces any mark made under
section 4, or wilfully obstructs the lawful exercise of any other power conferred by or under this Act, or
fails to comply with any order made or direction given under this Act, shall be punishable with
imprisonment which may extend to six months, or with finc which may extend to one thousand rupees, or
with both.

24. Service of notices and orders.—Subject to any rules that may be made under this Act, every
notice or order issued or made under this Act shall—

(a) in the case of a notice or order of a general nature or affecting a number of persons, be
notified in the Official Gazette and also published in the locality in such manner as may be
prescribed; and

(b) in the case of a nciice or order directed to an individual '[be served on such individual]|,—
(i) wherever it is practicable to do so by delivering or tendering it to that individual; or

(if) if it cannot be so delivered or tendered, by affixing it on the door or some other
conspicuous part of the residence in which that individual lives, and a written report thereof shall
be prepared and witnessed by two persons living in the neighbourhood; or

(itf) failing service by these means, by post.

25. Protection of action taken in good faith.—(7) No suit, prosecution or other legal proceeding
shall lie against the Central Government or any person for anything which is in good faith done or
intended to be done in pursuance of this Act or any rule or order made thercunder.

1. Ins. by Act 58 of 1960, s. 3 and the Second Schedule (w.e.f. 26-12-1960).
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(22 No suit or other legal proceeding shall lie against the Central Government or the competent
au.thonry or any other person for any damage caused or likely to be caused by anything which is in good
faith done or intended to be done in pursuance of this Act or any rule or order made thereunder.

26. Jurisdiction of civil courts.—Save as otherwise expressly provided in this Act, no civil court
shall have jurisdiction in respect of any matter which the Central Government or the competent authority
or any other person is empowered by or under this Act to determine.

27. Power to make rules.—(1) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) the procedure to be followed in making any inquiry under th's Act;
(b) the procedure to be followed by the Tribunal in proceedings under section 14;

(c) the form and manner in which appeals to the Central Government may be made under this
Act; and

(d) any other matter which has to be, or may be, prescribed.

'[(3) Every rule made by the Central Government under this Act shall be laid, as soon as may be after
it is made, before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anything previously done
under that rule.]

28. Notifications under Act 1 of 1894 in which proceedings are pending tc e ireated as
notifications under this Act.—(/) Every notification issued before the commencement of this Act,
whether by the Central Government or by a State Government, under section 4 of the Land Acquisition
Act, 1894 (1 of 1894) (hereinafter referred to as the said Act), in which lands were stated to be needed for
the prospecting of coal seams for the development of collieries to be worked by the Union of India shall
be deemed to have been issued by the Central Government under section 4 of this Act as if this Act had
been in force on the date of the notification.

(2) Every notification issued before the commencement o. this Act, whether by the Central
Government or by a State Government, under section 6 of the said Act in which lands were stated to be
needed for the development of coal shall be deemed to have been issued under section 9 of this Act as if
this Act had been in force on the date of the notification.

(3) Any objection preferred under section SA of the said Act in respect of any land covered by any
notification issued under section 4 of the said Act shall be deemed to be an objection preferred under
section 8 of this Act to the relevant competent authority and may be “[disposed of by him as if the
objection had been made in relation to a notification issued under section 7 of this Act '[in respect of such
land] or of any rights in or over such land; and the Central Government may at any time make a
declaration under section 9 of this Act in respect of the land or any part thereof or any rights in or over
such land or part].

1. Subs. by Act 4 of 20085, s. 2 and the Schedule, for sub-section (3) (w.e.f. 11-1-2005).
2. Subs. by Act 51 of 1957, s. 7. for “disposed of by him accordingly™ (w.c.T. 12-6-1957).
3. Subs, by Act 23 of 1969, s. 2, for certain words (w.e.[. 12-8-1969),
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'[(3A) Where in respect of any land covered by any notification issued under section 4 of the said Act,
no objection has been preferred under section SA thereof within the period specified in that section, then
it shall be deemed that a notification had been issued under section 7 of this Act in respect of such land or
of any rights in or over such iand and that no cbjection to the acquisition of the land or any rights in or
over the land had been preferred under section 8 of this Act, and accordingly the Central Government
may al any time make a declaration under section 9 of this Act in respect of the land or any part thereof or
any rights in or over such land or part.]

(4) Subject 1o the other provisions contained in this section, the provisions of this Act (including
provisions relating to compensation) shall apply in relation to any such notification as is referred to in
sub-section (/) or sub-section (2) as they apply in relation to any notification issued under section 4 or
section 9, as the case may be, of this Act.

L. Ins. by Act 23 of 1969, 5. 2 (w.e.l. 12-8-1969).

11
41



42



—

st "o e w@e—(11)04/0007/2003—13 REGISTERED NO. DL—(N)04/0007/2003—13

The Gazette of Judia

EXTRAORDINARY
WM [ — @uE 1|
PART Il — Section 1
TiYFR ¥ v
PUBLISHED BY AUTHORITY

T 40) ¢ feeet, yar, faam 27, 2013/ anfv 5, 1935 (=)
No.40|  NEW DELHI, FRIDAY, SEPTEMBER 27,2013/ ASVINA 5, 1935 (SAKA)

RIGHT TO FAIR COMPENSATION AND TRANSPERANCY
IN LAND ACQUISITION, REHABILITATION AND
RESETTLEMENT ACT, 2013

43




44



et " B Te— (A7) 04/0007/2003—13 REGISTERED NO. DL—(N)04/0007/2003—13

HA =

The Gazette of Judia
EXTRAORDINARY
PART 1 Socticn
wiiywr { yafima

PUBLISHED BY AUTHORITY

T 40| ¢ feeeh, YA, faavar 27, 2013/ anfeem s, 1935 (%)
No. 40| NEW DELHI, FRIDAY, SEPTEMBER 27,2013/ ASVINA 5, 1935 (SAKA)

@ wm ¥ = 7 v 9 it & R 7R 9% orem gwen w0 A | wR |

Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 27th September, 2013/Asvina 5, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
26th September, 2013, ard is hereby published for general information:—
THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN
LAND ACQUISITION, REHABILITATION AND
RESETTLEMENTACT, 2013

No. 30 oF 2013
[26th September,2013.]

An Act to ensure, in consultation with institutions of local self-government and
Gram Sabhas established under the Constitution, a humane, participative,
informed and transparent process for land acquisition for industrialisation,
development of essential infrastructural facilities and urbanisation with the
least disturbance to the owners of the land and other affected families and
provide just and fair compensation to the affected families whose land has
been acquired or proposed to be acquired or are affected by such acquisition
and make adequate provisions for such affected persons for their rehabilitation
and resettlement and for ensuring that the cumulative outcome of compulsory
acquisition should be that affected persons become partners in development
leading to an improvement in their post acquisition social and economic status
and for matters conn:cted therewith or incidental thereto.

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows;—

CHAPTERI
PRELIMINARY
I. (/) This Act may be called the Right to Fair Compensation and Transparency in  Short title,
Land Acquisition, Rehabilitation and Resettlement Act, 2013. extent and

commencement.
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(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that the Central Government shall appoint such date within.three months
from the date orrwhich the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Bill, 2013 receives the assent of the President.

2. (/) The provisions of this Act relating to land acquisition, compensation, rehabilitation
and resettlement, shall apply, when the appropriate Government acquires land for its own
use, hold and control, including for Public Sector Undertakings and for public purpose, and
shall include the following purposes, namely:—

(a) for strategic purposes relating to naval, military, air force, and armed forces of
the Union, including central paramilitary forces or any work vital to national security or
defence of India or State police, safety of the people; or

(b) for infrastructure projects, which includes the following, namely:—

(7) all activities or items listed in the notification of the Government of
India in the Department of Economic Affairs (Infrastructure Section) number
13/6/2009-INF, dated the 27th March, 2012, excluding private hospitals, private
educational institutions and private hotels;

(i) projects involving agro-processing, supply of inputs to agriculture,
warehousing, cold storage facilities, marketing infrastructure for agriculture and
allied activities such as dairy, fisheries, and meat processing, set up or owned by
the appropriate Government or by a farmers' cooperative or by an institution set
up under a statute; '

(iif) project for industrial corridors or mining activities, national investment
and manufacturing zones, as designated in the National Manufacturing Policy;

(iv) project for water harvesting and water conservation structures,
sanitation;

(v) project for Government administered, Government aided educational
and research schemes or institutions;

(vi) project for sports. heath care, tourism, transportation or space
programme;

(vii) any infrastructure facility as may be notified in this regard by the
Central Government and after tabling of such notification in Parliament;

(c) project for project affected families;

(d) project for housing for such income groups, as may be specified from time to
time by the appropriate Government;

(e) project for planned development or the improvement of village sites or any
site in the urban areas or provision of land for residential purposes for the weaker
sections in rural and urban areas;

(f) project for residential purposes to the poor or landless or to persons residing
in areas affected by natural calamities, or to persons displaced or affected by reason of
the implementation of any scheme undertaken by the Government, any local authority
or a corporation owned or controlled by the State.

(2) The provisions of this Act relating to land acquisition, consent, compensation,
rehabilitation and resettlement, shall also apply, when the appropriate Government acquires
land for the following purposes, namely:—

(a) for public private partnership projects, where the ownership of the land
continues to vest with the Government, for public purpose as defined in
sub-section (/);
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(b) for private companies for public purpose, as defined in sub-section (/):
Provided that in the case of acquisition for—

(i) private companies, the prior consent of at least eighty per cent. of those
affected families, as defined in sub-clauses (/) and (v) of clause (¢) of section 3;
and

(ir) public private partnership projects, the prior consent of at least seventy
per cent. of those affected families, as defined in sub-clauses (/) and (v) of clause
(¢) of section 3,

shall be obtained through a process as may be prescribed by the appropriate
Government:

Provided further that the process of obtaining the consent shall be carried out along
with the Social Impact Assessment study referred to in section 4:

Provided also that no land shall be transferred by way of acquisition, in the Scheduled
Areas in contravention of any law (including any order or judgment of a court which has
become final) relating to land transfer, prevailing in such Scheduled Areas.

(3) The provisions relating to rehabilitation and resettlement under this Act shall apply
in the cases where,—

(a) a private company purchases land, equal to or more than such limits in rural
areas or urban areas, as may be prescribed by the appropriate Government, through
private negotiations with the owner of the land in accordance with the provisions of
section 46;

(&) a private company requests the appropriate Government for acquisition of a
part of an area so prescribed for a public purpose:

Provided that where a private company requests the appropriate Govemnment for partial
acquisition of land for public purpose, then, the rehabilitation and resettlement entitlements
under the Second Schedule shall be applicable for the entire area which includes the land
purchased by the private company and acquired by the Government for the project as a
whole.

3. In this Act, unless the context otherwise requires,—

(a) “Adminis.rator” means an officer appointed for the purpose of rehabilitation
and resettlement of affected families under sub-section (/) of section 43;

(b) “affected area” means such area as may be notified by the appropriate
Government for the numoses of land acquisition;

(c) “affected family” includes—
(£) a family whose land or other immovable property has been acquired:;

(iiy a family which does not own any land but a member or members of
such family may be agricultural labourers, tenants including any form of tenancy
or holding of usufruct right, share-croppers or artisans or who may be working
in the affected area for three years prior to the acquisition of the land, whose
primary source of livelihood stand affected by the acquisition of land;

(¢if) the Scheduled Tribes and other traditional forest dwellers who have

lost any of thew fcrest rights recognised under the Scheduled Tribes and Other

2 of 2007. Traditional Forest Dwellers (Recogmnon of Forest Rights) Act, 2006 due to
acquisition of land;

(iv) family whose primary source of livelihood for three years prior to the
acquisition of the land is dependent on forests or water bodies and includes
gatherers of i orest produce, hunters, fisher folk and boatmen and such livelihood
is affected duc to acquisition of land;
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(v) a member of the family who has been assigned land by the State
Government or the Central Government under any of its schemes and such land
is under acquisition;

(vi) a family residing on any land in the urban areas for preceding three
years or more prior to the acquisition of the land or whose primary source of
livelihood for three years prior to the acquisition of the land is affected by the
acquisition of such land;

(d) “agricultural land” means-land used for the purpose of—
(i) agriculture or horticulture; '

(i) dairy farming, poultry farming, pisciculture, sericuiture, seed farming
breeding of livestock or nursery growing medicinal herbs;

(4ir) raising of crops, trees, grass or garden produce; and
(#v) land used for the grazing of cattle;
(e) “appropriate Government” means,—

(4) in relation to acquisition of land situated within the territory of, a State,
the State Government;

(#i) inrelation to acquisition of land situated within a Un on territory (except
Puducherry), the Central Government;

(iii) in relation to acquisition of land situated within the Union territory of
Puducherry, the Govegrnment of Union territory of Puducherry;

(iv) in relation to acquisition of land for public purpose in more than one
State, the Central Government, in consultation with thc conccrned State
Governments or Union territories; and

(v) in relation to the acquisition of land for the purpose of the Union as
may be specified by notification, the Central Government:

Provided that in respect of a public purpose in a District for an area not
exceeding such as may be notified by the appropriate Governmerit, the Collector
of such District shall be deemed to be the appropriate Government;

(/) “Authority” means the Land Acquisition and Rehabilitation and Resettlement
Authority established under section 51;

(g) “Collector” means the Collector of a revenue district, and includes a Deputy
Commissioner and any officer speciaily designated by the appropriate Government to
perform the functions of a Collector under this Act;

(h) “Commissioner” means the Commissioner for Rehabilitatim 22d Resettlement
appointed under sub-section (/) of section 44,
(i) “cost of acquisition” includes—

(i) amount of compensation which includes solatium, any enhanced
compensation ordered by the Land Acquisition and Rehabilitation and
Resettlement Authority or the Court and interest payable thereon and any other
amount determined as payable to the affected families by such Authority or Court;

(if) demurrage to be paid for damages caused to the land and standing
crops in the process of acquisition;

(/ii) cost of acquisition of land and building for settlement of displaced or
adversely affected families;

(iv) cost of development of infrastructure and amenities at the resettlement
areas,
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(v) cost of rehabilitation and resettlement as determined in accordance
with the provisions of this Act;

(vi) administrative cosi,—

(A) for acquisition of land, including both in the project site and out
of project area lands, not exceeding such percentage of the cost of
compensation as may be specified by the appropriate Government;

(B) for rehabilitation and resettlement of the owners of the land and
other affected families whose land has been acquired or proposed to be
acquired or other families affected by such acquisition;

(vii) cost of undertaking ‘Social Impact Assessment study’;
(/) “company” means—

(/) a conipany as defined in section 3 of the Companies Act, 1956, other
than a Government company:

(ii) asocic.y registered under the Societies Registration Act, 1860 or under
any corresponding law for the time being in force in a State;

(k) “displaced family” means any family, who on account of acquisition of land
has to be relocated and resettled from the affected area to the resettlement area;

(/) “entitled to act”, in relation to a person, shall be deemed to include the
following persons, namely: —

(7) truste=s for other persons beneficially interested with reference to any
such case, and that to the same extent as the person beneficially interested
could have acted if free from disability;

(ii) the guardians of minors and the committees or managers of lunatics to
the same extent as the minors, lunatics or other persons of unsound mind
themselves, if free from disability, could have acted:

Provided that the provisions of Order XX X1 of the First Schedule to the Code of
Civil Procedure, 1908 shall, mutatis mutandis, apply in the case of persons interested
appearing before a Collector or Authority by a next friend, or by a guardian for the
case, in proceedings under this Act:

(/m)*“*family” includes a person, his or her spouse, minoer children, minor brothers
and minor sisters dependent on him:

Provided that widows, divorcees and women deserted by families shall be
considered scparate faiailics;

Explanation.—An adult of either gender with or without spouse or children or
dependents shall be considered as a separate family for the purposes of this Act.

(n) “holding of land” means the total land held by a person as an owner, occupant
or tenant or otherwire;

(o) "infrastructure project” sha!l include any one or more of the items specified
in clause () of sub-sec tion (/) of section 2;

(p) “land” includes benefits to arise out of land, and things attached to the earth
or permanently fastened to anything attached to the earth;

(g) “landless” means such persons or class of persons who may be.—

(/) considered or specified as such under any State law for the time being
in force; or

(#i) in a case of landless not being specified under sub-clause (i), as may
be specified by the appropriate Government;
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(r) “land owner" includes any person,—

(i) whose name is recorded as the ovmer of the iand or building or part
thereof, in the records of the authority concerned; or

(if) any person who is granted forest rights under the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
or under any other law for the time being in force; or

(iii) who is entitled to be granted Patta rights on the land under any law of
the State including assigned lands; or

(iv) any person who has been declared as such by an order of the court or
Authority; :

(s) “local authority” includes a town planning authority (by whatever name
called) set up under any law for the time being in force, a Panchayat as defined in article
243 and a Municipality as defined in article 243P, of the Constitution;

(1) “marginal farmer” means a cultivator with an un-irrigated iand holding up to
one hectare or irrigated land holding up to one-half hectare;

.(u] “market value™ means the value of land determired in accordance with
section 26;

(v) “notification” means a notification published in the Gazztte of India or, as the
case may be, the Gazette of a State and the expression “notify” shall be construed
accordingly;

(w) “patta” shall have the same meaning as assigned to it in the relevant Central
or State Acts or rules or regulations made thereunder;

(x) “person interested” means—

(i) all persons claiming an interest in compensation to be made on account
of the acquisition of land under this Act;

(i) the Scheduled Tribes and other traditional forest dwellers, who have
lost any forest rights recognised under the Schieduled Tribes 2nd Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2005;

(iii) a person interested in an easement affecting the land,

(iv) persons having tenancy rights under the relevant State laws including
share-croppers by whatever name they may be called; and

(v) any person whose primary source of livelihocd is Yincly to be adversely
affected;

(y) “prescribed” means prescribed by rules made under this Act;

(2) “project” means a project for which land is being acquired, irrespective of the
number of persons affected; .

za) “public purpose” means the activities specified under sub-section (/) of
section 2; "

(zb) “Requiring Body” means a company, a body corporate, an institution, or
any other organisation or person for whom land is to be acquired by the appropriate
Government, and includes the appropriate Government, if the acquisition of land is for
such Government either for its own use or for subsequent transfer of such land is for
public purpose to a company, body corporate, an institution, or any other organisation,
as the case may be, under lease, licence or through any other mode of transfer of land;

zc) “Resettlement Area” means an area where the affected families who have
been displaced as a result of land acquisition are resettled by the appropriate
Government;
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(zd) "Scheduled Areas" means the Scheduled Areas as defined in section 2 of
40 of 1996. the Provisions of thz Panchayats (Extension to the Scheduled Areas) Act, 1996;

(ze) **small farmer” means a cultivator with an un-irrigated land holding up to two
hectares or with an irrigated land holding up to one hectare, but more than the holding
of a marginal farmer.

CHAPTERI
DETERMINATION OF SOCIAL IMPACT AND PUBLIC PURPOSE

A —PRELIMINARY INVESTIGATION FOR DETERMINATION OF SOCIAL IMPACT AND
PUBLIC PURPOSE

4. (/) Whenever the appropriate Government intends to acquire land for a public  preparation of
purpose, it shall consult the concerned Panchayat. Municipality or Municipal Corporation, Social Impact
as the case may be, at village level or ward level, in the affected area and carry out a Social ~Assessment
Impact Assessment study in consultation with them. in such manner and from such date as "%
may be specified by such Government by notification.

(2) The notification issued by the appropriate Government for commencement of
consultation and of the Social Impact Assessment study under sub-section (/) shall be made
available in the local language to the Panchayat, Municipality or Municipal Corporation, as
the case may be, and in the offices of the District Collector, the Sub-Divisional Magistrate
and the Tehsil, and shall be published in the affected areas, in such manner as may be
prescribed, and uploaded on the website of the appropriate Government:

Provided that the appropriate Government shall ensure that adequate representation
has been given to the representatives of Panchayat, Gram Sabha, Municipality or Municipal
Corporation, as the case may be, at the stage of carrying out the Social Impact Assessment
study:

Provided further that the appropriate Government shall ensure the completion of the
Social Impact Assessment study within a period of six months from the date of its
commencement.

(3) The Social Impact Assessment study report referred to in sub-section (/) shall be
made available to the public in the manner prescribed under section 6.

(4) The Social Impact Assessment study referred to in sub-section (/) shall, amongst
other matters. include all the following, namely:—

(a) assessment as to whether the proposed acquisition serves public purpose;

(b) estimation of affected families and the number of families among them likely
to be displaced;

(c) extent of lands, public and private, houses, settlements and other common
properties likely to be affected by the proposed acquisition;

(d) whether the extent of land proposed for acquisition is the absolute bare-
minimum extent needed for the project;

(e) whether land acquisition at an alternate place has been considered and found
not feasible:

(/) study of social impacts of the project, and the nature and cost of addressing
them and the impact of these costs on the overall costs of the project vis-a-vis the
benefits of the project:

Provided that Environmental Impact Assessment study, if any, shall be carried out
simultaneously and shall not be contingent upon the completion of the Social Impact
Assessment study. '

(5) While undertaking a Social Impact Assessment study under sub-section (/), the
appropriate Government shall, amongst other things, take into consideration the impact that
the project is likely to have on various components such as livelihood of affected families,
public and community properties, assets and infrastructure particularly roads, public transport,
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drainage, sanitation, sources of drinking water, sources of water for cattle, community ponds,
grazing land, plantations, public utilities such as post offices, fair price shops, food storage
godowns, clectricity supply, health care facilities, schools and educational or training facilities,
anganwadis, children parks, places of worship, land for traditional tribal institutions and burial
and cremation grounds.

(6) The appropriate Government shall require the authority conducting the Social
Impact Assessment study to prepare a Social Impact Management Plan, listing the ameliorative
measures required to be undertaken for addressing the impact for a specific component
referred to in sub-section (5), and such measures shall not be less than what is provided
under a scheme or programme, in operation in that area, of the Central Government or, as the
case may be, the State Government, in operation in the affected area.

5. Whenever a Social Impact Assessment is required to be prepared under section 4,
the appropriate Government shall ensure that a public hearing is held at the affected area,
after giving adequate publicity about the date, time and venue for the public hearing, to
ascertain the views of the affected families to be recorded and included in the Social Impact
Assessment Report.

6. (/) The appropriate Government shall ensure that the Social Impact Assessment
study report and the Social Impact Management Plan referred to in sub-section (6) of section 4
are prepared and made available in the local language to the Panchayat, Municipality or
Municipal Corporation, as the case may be, and the offices of the District Collector, the Sub-
Divisional Magistrate and the Tehsil, and shall be published in the affected areas, in such
manner as may be prescribed. and uploaded on the website of the appropriate Government.

(2) Wherever Environment Impact Assessment is carried out, a copy of the Social
Impact Assessment report shall be made available to the Impact Assessment Agency
authorised by the Central Government to carry out environmental impact assessment:

Provided that, in respect of irrigation projects where the process of Environment
Impact Assessment is required under the provisions of any other law for the time being in
force. the provisions of this Act relating to Social Impact Assessment shall not apply.

B.—APPRAISAL OF SOCIAL IMPACT ASSESSMENT REPORT BY AN EXPERT GROUP

7. (/) The appropriate Government shall ensure that the Social Impact Assessment
report is evaluated by an independent multi-disciplinary Expert Group, as may be constituted
by it.

(2) The Expert Group constituted under sub-section (/) shall include the following,
namely:—

(a) two non-official social scientists;

(b) two representatives of Panchayat, Gram Sabha, Municipality or Municipal
Corporation, as the case may be:

(¢) two experts on rehabilitation: and
(d) atechnical expert in the subject relating to the project.

(3) The appropriate Government may nominate a person from amongst the members of
the Expert Group as the Chairperson of the Group.

(4) If the Expert Group constituted under sub-section (/), is of the opinion that,—
(a) the project does not serve any public purpose; or

(b) the social costs and adverse social impacts of the project outweigh the
potential benefits,

it shall make a recommendation within two months from the date of its constitution to the
effect that the project shall be abandoned forthwith and no further steps to acquire the land
will be initiated in respect of the same:
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Provided that the grounds for such recommendation shall be recorded in writing by
the Expert Group giving the details and reasons for such decision:

Provided further that where the appropriate Government, inspite of such
recommendations, proceeds with the acquisition. then, it shall ensure that its reasons for
doing so are recorded in writing.

(5) If the Expert Group constituted under sub-section (/), is of the opinion that,—
(a) the project will serve any public purpose; and
(b) the potential benefits outweigh the social costs and adverse social impacts,

it shall make specific recommendations within two months from the date of its constitution
whether the extent of land proposed to be acquired is the absolute bare-minimum extent
needed for the project and whether there are no other less displacing options available:

Provided that the grounds for such recommendation shall be recorded in writing by
the Expert Group giving the details and reasons for such decision.

(6) The recommendations of the Expert Group referred to in sub-sections (4) and (5)
shall be made available in the local language to the Panchayat, Municipality or Municipal
Corporation, as the case may be, and the offices of the District Collector, the Sub-Divisional
Magistrate and the Tehsil, and shall be published in the affected areas, in such manner as
may be prescribed and uploaded on the website of the appropriate Government.

8. (/) The appropriaie Government shall ensure that—

(a) there is a legitimate and bona fide public purpose for the proposed acquisition
which necessitates the acquisition of the land identified:

(b) the potential benefits and the public purpose referred to in clause (a) shail
outweigh the social costs and adverse social impact as determined by the
Social Impact Assessment that has been carried out;

(c) only the minimum area of land required for the project is proposed to be
acquired:

(d) there is no unutilised land which has been previously acquired in the area;

(e) the land, if any, acquired earlier and remained unutilised, is used for such
public purpose and make recommendations in respect thereof.

(2) The appropriatc Government shall examine the report of the Collector, if any, and
the report of the Expert Group on the Social Impact Assessment study and after considering
all the reports, recommend such area for acquisition which would ensure minimum
displacement of people, minimum disturbance to the infrastructure, ecology and minimum
adverse impact on the individuals affected.

(3) The decision of 1ae appropriate Government shall be made available in the local
language to the Panchayat, Municipality or Municipal Corporation, as the case may be, and
the offices of the District Collector, the Sub-Divisional Magistrate and the Tehsil, and shall
be published in the affected areas. in such manner as may be prescribed, and uploaded on
the website of the appropriate Government:

Provided that where land is sought to be acquired for the purposes as specified in sub-
section (2) of section 2, the appropriate Government shall also ascertain as to whether the
prior consent of the affected families as required under the proviso to sub-section (2) of
section 2, has been obtained in the manner as may be prescribed.

9. Where land is proposed to be acquired invoking the urgency provisions under
section 40, the appropriate- Government may exempt undertaking of the Social Impact
© Assessment study. : : _ '
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CHAPTER 111
SPECIAL PROVISION TO SAFEGUARD FOOD SECURITY

10. (/) Save as otherwise provided in sub-section (2), no irrigated multi-cropped land
shall be acquired under this Act.

(2) Such land may be acquired subject to the condition that it is being done under
exceptional circumstances, as a demonstrable last resort, where the acquisition of the land
referred to in sub-section (/) shall, in aggregate for all projects in a district or State, in no case
exceed such limits as may be notified by the appropriate Government considering the relevant
State specific factors and circumstances.

(3) Whenever multi-crop irrigated land is acquired under sub-section (2), an equivalent
area of culturable wasteland shall be developed for agricultural purposes or an amount
equivalent to the value of the land acquired shall be deposited with the appropriate Government
for investment in agriculture for enhancing food-security.

(4) In a case not falling under sub-section (/). the acquisition of the agricultural land in
aggregate for all projects in a district or State, shall in no case exceed such iimits of the total
net sown area of that district or State, as may be notified by the appropricte Government:

Provided that the provisions of this section shall not apply in the case of projects that
are linear in nature such as those relating to railways, highways. major district roads, irrigation
canals, power lines and the like.

CHAPTER IV
NOTIFICATION AND ACQUISITION

11. (/) Whenever, it appears to the appropriate Government that land in any area is
required or likely to be required for any public purpose, a notification (hereinafter referred to
as preliminary notification) to that effect along with details of the land to be acquired inrural
and urban areas shall be published in the following manner, namely:—

(a) in the Official Gazette;

(b) in two daily newspapers circulating in the locality of such area of which one
shall be in the regional language;

(¢) inthe local language in the Panchayat, Municipality or Municipal Corporation,
as the case may be and in the offices of the District Collector, the Sub-divisional
Magistrate and the Tehsil;

(d) uploaded on the website of the appropriate Government;
(e) in the affected areas, in such manner as may be prescribed.

(2) Immediately after issuance of the notification under sub-section ( /), the concerned
Gram Sabha or Sabhas at the village level, municipalities in case of municipal areas and the
Autonomous Councils in case of the areas referred to in the Sixth Schedule to the Constitution,
shall be informed of the contents of the notification issued under the said sub-section inall
cases of land acquisition at a meeting called especially for this purpose.

(3) The notification issued under sub-section (/) shall also contain a statement on the
nature of the public purpose involved, reasons necessitating the displacement of affected
persons, summary of the Social Impact Assessment Report and particulars of the Administrator
appointed for the purposes of rehabilitation and resettlement under section 43.

(4) No person shall make any transaction or cause any transaction of land specified in
the preliminary notification or create any encumbrances on such land from the date of
publication of such notification till such time as the proceedings under this Chapter are
completed:

Provided that the Collector may, on the application made by the owner of the land so
notified, exempt in special circumstances to be recorded in writing, such owner from the
operation of this sub-section:
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Provided further that any loss or injury suffered by any person due to his wilful
violation of this provision shall not be made up by the Collector.

(5) After issuance of notice under sub-section (1), the Collector shall, before the issue
of a declaration under section 19 undertake and complete the exercise of updating of land
records as prescribed within a period of two months.

12. For the purposes of enabling the appropriate Government to determine the extent
of land to be acquired, it shall be lawful for any officer, either generally or specially authorised
by such Government in this behalf, and for his servants and workmen,—

(a) to enter upon and survey and take levels of any land in such locality;
(b) to dig or bore into the sub-soil;

(¢) to do all other acts necessary to ascertain whether the land is adapted for
such purpose;

(d) 10 set out the boundaries of the land proposed to be taken and the intended
line of the work (if any) proposed to be made thereon; and

(e) to mark such levels, boundaries and line by placing marks and cutting trenches
and where otherwise the survey cannot be completed and the levels taken and the
boundaries and line marked, to cut down and clear away any part of any standing crop,
fence or jungle:

Provided that no act under clauses (a) to (e) in respect of land shall be conducted in
the absence of the owner of the land or in the absence of any person authorised in writing by
the owner:

Provided further that the acts specified under the first proviso may be undertaken
in the absence of the owner, ii the vwner has been afforded a reasonable opportunity to
be present during the survey, by giving a notice of at least sixty days prior to such
survey:

Provided also that no person shall enter into any building or upon any enclosed court
or garden attached to a dweiling-house (unless with the consent of the occupier thereof)
without previously giving such occupier at least seven days’ notice in writing of his intention
to do so.

13. The officer so authorised under section 12 shall at the time of entry under
section 12 pay or tender payment for any damage caused, and, in case of dispute as to the
sufficiency of the amount so paid or tendered. he shall at once refer the dispute to the
decision of the Collector or other chief revenue officer of the district, and such decision
shall be final. :

14. Where a preliminary notification under section 1! is not issued within twelve
months from the date of appraisal of the Social Impact Assessment report submitted by the
Expert Group under section 7, then, such report shall be deemed to have lapsed and a fresh
Social Impact Assessment shall be required to be undertaken prior to acquisition proceedings
under section 11:

Provided that the appropriate Government, shall have the power to extend the period
of twelve months, if in its opinion circumstances exist justifying the same:

Provided further that any such decision to extend the period shall be recorded in
writing and the same shall be notified and be uploaded on the website of the authority

concerned.

15. (/) Any person interested in any land which has been notified under sub-section
(1) of section 11, as being required or likely to be required for a public purpose, may within
sixty days from the date of the publication of the preliminary notification, object to—

(a) the area and suitability of land proposed to be acquired;
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(&) justification offered for public purpose;
(¢) the findings of the Social Impact Assessment report.

(2) Every abjection under sub-section (/) shall be made to the Collector in writing, and
the Collector shall give the objector an opportunity of being heard in person or by any
person authorised by him in this behalf or by an Advocate and shall, after hearing all such
objections and after making such further inquiry. if any, as he thinks necessary, either make
a report in respect of the land which has been notified under sub-section (/) of section 11, or
make different reports in respect of different parcels of such land, to the appropriate
Government, containing his recommendations on the objections, together with the record of
the proceedings held by him along with a separate report giving therein the approximate cost
of land acqui'silion. particulars as to the number of affected families likely to be resettled, for
the decision of that Government.

(3) The decision of the appropriate Government on the objections made under sub-
section (2) shall be final.

16. (/) Upon the publication of the preliminary notification under sub-section (/) of
section 11 by the Collector, the Administrator for Rehabilitation and Resettlement shall
conduct a survey and undertake a census of the affected families, in such manner and within
such time as may be prescribed, which shall include—

(a) particulars of lands and immovable properties being acquired of each affected
family;

(b) livelihoods lost in respect of land losers and landless whose livelihoods are
primarily dependent on the lands being acquired;

(c) a list of public utilities and Government buildings which are affected or likely
to be affected, where resettlement of affected families is involved;

(d) details of the amenities and infrastructural facilities which are affected or
likely to be affected, where resettlement of affected families is involved; and

(e) details of any common property resources being acquired.

(2) The Administrator shall, based on the survey and census under sub-section (/),
prepare a draft Rehabilitation and Resettlement Scheme, as prescribed which skall include
particulars of the rehabilitation and resettlement entitlements of each land owner and landless
whose livelihoods are primarily dependent on the lands being acquired and where resettlement
of affected families is involved—

(4) a list of Government buildings to be provided in the Resettlement Area;

(if) details of the public amenities and infrastructural facilities which are to be
provided in the Resettlement Area.

(3) The draft Rehabilitation and Rescttlement scheme referred to in sub-section (2)
shall include time limit for implementing Rehabilitation and Resettlement Scheme;

(4) The draft Rehabilitation and Resettlement scheme referred to in sub-section (2)
shall be made known locally by wide publicity in the affected area and discussed in the
concerned Gram Sabhas or Municipalities.

(5) A public hearing shall be conducted in such manner as may be prescribed, after
giving adequate publicity about the date, time and venue for the public hearing at the
affected area:

Provided that in case where an affected area involves more than one Gram Panchayat
or Municipality, public hearings shall be conducted in every Gram Sabha and Municipality
where more than twenty-five per cent. of land belonging to that Gram Sabha or Municipality
is being acquired:

Provided further that the consultation with the Gram Sabha in Scheduled Areas shall
be in accordance with the provisions of the Provisions of the Panchayats (Extension to the
Scheduled Areas) Act, 1996.
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(6) The Administraior shall, on completion of public hearing submit the draft Scheme
for Rehabilitation and Resettlement along with a specific report on the claims and objections
raised in the public hearing to the Collector.

17. (1) The Collector shall review the draft Scheme submitted under sub-section (6) of
section 16 by the Administrator with the Rehabilitation and Resettlement Committee at the
project level constituted under section 45;

(2) The Collector shall submit the draft Rehabilitation and Resettlement Scheme with
his suggestions to the Commissioner Rehabilitation and Resettlement for approval of the
Scheme.

18. The Commissioner shall cause the approved Rehabilitation and Resettlement Scheme
lo be made available in the local language to the Panchayat, Municipality or Municipal
Corporation, as the case may be, and the offices of the District Collector, the Sub-Divisional
Magistrate and the Tehsil, and shall be published in the affected areas, in such manner as
may be prescribed. and uploaded on the website of the appropriate Government.

19. (/) When the appropriate Government is satisfied, after considering the report, if
any, made under sub-section (2) of section 15, that any particular land is needed for a public
purpose, a declaration shall be made to that effect. along with a declaration of an area
identified as the “resettlement area” for the purposes of rehabilitation and resettlement of the
affected families, under the hand and seal of a Secretary to such Government or of any other
officer duly authorised to certify its orders and different declarations may be made from time
to time in respect of different parcels of any land covered by the same preliminary notification
irrespective of whether one report or different reports has or have been made (wherever
required).

(2) The Collector shall publish a summary of the Rehabilitation and Resettlement
Scheme along with declaration referred to in sub-section (/):

Provided that no declaration under this sub-section shall be made unless the summary
of the Rehabilitation and Resettlement Scheme is published along with such declaration:

Provided further that no declaration under this sub-section shall be made unless the
Requiring Body deposits an amount, in full or part, as may be prescribed by the appropriate
Government toward the cost of acquisition of the land:

Provided also that the Requiring Body shall deposit the amount promptly so as to
enable the appropriate Government to publish the declaration within a period of twelve
months from the date of the publication of preliminary notification under section 11.

(3) In projects where land is acquired in stages, the application for acquisition itself
can specify different stages for the rehabilitation and resettlement, and all declarations shall
be made according to the stages so specified.

(4) Every declaration referred to in sub-section (/) shall be published in the following
manner, namely:—

(a) in the Official Gazette;

(b) intwo daily newspapers being circulated in the locality, of such area of which
one shall be in the regional language;

(c) inthe local language in the Panchayat, Municipality or Municipal Corporation,
as the case may be, and in the offices of the District Collector, the Sub-Divisional
Magistrate and the Tehsil;

(d) uploaded on the website of the appropriate Government;
(e) in the affected areas, in such manner as may be prescribed.
(5) Every declaration referred to in sub-section (/) shall indicate,—

(a) the district or other territorial division in which the land is situated,
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(b) the purpose for which it is needed. its approximate area; and

(c¢) where a plan shall have been made for the land. the place at which such plam
may be inspected without any cost.

(6) The declaration referred to in sub-section (/) shall be conclusive evidence that the
land is required for a public purpose and, after making such declaration, the appropriate
Government may acquire the land in such manner as specified under this Act.

(7) Where no declaration is made under sub-section (/) within twelve months from the
date of preliminary notification, then such notification shall be deemed to have been rescinded:

Provided that in computing the period referred to in this sub-section. any period or
periods during which the proceedings for the acquisition of the land were held up on account
of any stay or injunction by the order of any Court shall be excluded:

Provided further that the appropriate Government shall have the power to extend the
periad of twelve months, if in its opinion circumstances exist justifying the same:

Provided also that any such decision to extend the period shall be recorded in writing
and the same shall be notified and be upioaded on the website of the authority concerned.

20. The Collector shall thereupon cause the land, unless it has been already marked
out under section 12, to be marked out and measured, and if no plan has been made thereof,
a plan to be made of the same.

21. (/) The Collector shall publish the pubiic notice on his website and cause public
notice to be given at convenient places on or near the land to be taken, stating that the
Government intends to take possession of the land, and that claims to compensations and
rehabilitation and resettlement for all interests in such land may be made to him.

(2) The public notice referred to in sub-section (/) shall state the particulars of the land
so needed, and require all persons interested in the land to appear personally or by agent or
advocate before the Collector at a time and place mentioned in the public notice not being
less than thirty days and not more than six months after the date of publication of the notice,
and to state the nature of their respective interests in the land and the amount and particulars
of their claims to compensation for such interests, their claims to rehabilitation and resettlement
along with their objections, if any, to the measurements made under section 20.

(3) The Collector may in any case require such statement referred to in sub-section (2)
to be made in writing and signed by the party or his agent.

(4) The Collector shall also serve notice to the same effect on the occupier, if any, of
such land and on all such persons known or believed to be interested therein, be entitled to
act for persons so interested, as reside or have agents authorised to receive service on their
behalf, within the revenue district in which the land is situated.

(5) In case any person so interested resides elsewhere, and has no such agent, the
Collector shall ensure that the notice shall be sent to him by post in letter addressed to him
at his last known residence, address of place or business and also publish the same in at least
two national daily newspapers and also on his website.

22. (1) The Collector may also require any such person to make or deliver to him, at a
time and place mentioned (such time not being less than thirty days after the date of the
requisition), a statement containing, so far as may be practicable, the name of every other
person possessing any interest in the land or any part thereof as co-proprietor, sub-proprietor,
mortgagee, tenant or otherwise, and of the nature of such interest, and of the rents and
profits, if any, received or receivable on account thereof for three years next preceding the
date of the statement.
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(2) Every person required to make or deliver a statement under this section shall be
deemed to be legally bound to do so within the meaning of sections 175 and 176 of the Indian
Penal Code.

23. On the day so fixed, or on any other day to which the enquiry has been adjourned,
the Collector shall proceed to enquire into the objections (if any) which any person interested
has stated pursuant to a notice given under section 21, to the measurements made under
section 20, and into the value of'the land at the date of'the publication of the notification, and
into the respective interests of the persons claiming the compensation and rehabilitation and
resettlement, shall make an award under his hand of—

(a) the true area of the land:

(b) the compensation as determined under section 27 along with Rehabilitation
and Resettlement Award as determined under section 31 and which in his opinion
should be allowed for the land: and

(¢) the apportionment of the said compensation among all the persons known or
believed to be interested in the land. or whom, or of whose claims, he has information,
whether or not they have respectively appeared before him.

24. (/) Notwithstanding anything contained in this Act. in any case of land acquisition
proceedings initiated under the Land Acquisition Act, 1894,—

(a) where no award under section 11 of the said Land Acquisition Act has been
made, then, all provisions of this Act relating to the determination of compensation
shall apply; or

() where an award under said section 11 has been made, then such proceedings
shall continue under the provisions of the said Land Acquisition Act, as if the said Act
has not been repealed.

(2) Notwithstanding anything contained in sub-section (/), in case of land acquisition
proceedings initiated under the Land Acquisition Act. 1894, where an award under the said
section 11 has been made five years or more prior to the commencement of this Act but the
physical possession of the land has not been taken or the compensation has not been paid
the said proceedings shall be deemed to have lapsed and the appropriate Government, if it so
chooses, shall initiate the proceedings of such land acquisition afresh in accordance with
the provisions of this Act: :

Provided that where an award has been made and compensation in respect of a majority
of land holdings has not been deposited in the account of the beneficiaries, then, all
beneficiaries specified in the notification for acquisition under section 4 of the said
Land Acquisition Act, shall be entitled to compensation in accordance with the provisions of
this Act.

25. The Collector shall make an award within a period of twelve months from the date
of publication of the declaration under section 19 and if no award is made within that period,
the entire proceedings for the acquisition of the land shall lapse:

Provided that the appropriate Government shall have the power to extend the period of
twelve months if in its opinion, circumstances exist justifying the same:

" Provided further that any such decision to extend the period shall be recorded in
writing and the same shall be notified and be uploaded on the website of the authority
concerned.

26. (/) The Collector shall adopt the following criteria in assessing and determining
the market value of the land, namely:—

(a) the market value, if any, specified in the Indian Stamp Act, 1899 for the
registration of sale deeds or agreements to sell. as the case may be. in the area, where
the land is situated; or
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(b) the average sale price for similar type of land situated in the nearest village or
nearest vicinity area; or

(c) consented amount of compensation as agreed upon under sub-section (2) of
section 2 in case of acquisition of lands for private companies or for public private
partnership projects,

whichever is higher:

Provided that the date for determination of market value shall be the date on which the
notification has been issued under section 11.

Explanation | —The average sale price referred to in clause (b) shall be determined
taking into account the sale deeds or the agreements to seli registered for similar type of area
in the near village or near vicinity area during immediately preceding three years of the year
in which such acquisition of land is proposed to be made.

Explanation 2.—For determining the average sale price referred to in Explanation |,
one-half of the total number of sale deeds or the agreements to sell in which the highest sale
price has been mentioned shall be taken into account.

Explanation 3.—While determining the market value under this section and the average
sale price referred to in Explanation | or Explanation 2, any price paid as compensation for
land acquired under the provisions of this Act on an earlier occasion in the district shall not
be taken into consideration,

Explanation 4 —While determining the market value under this section and the average
sale price referred to in Explanation | or Explanation 2, any price paid, which in the opinion
of the Collector is not indicative of actual prevailing market value may be discounted for the
purposes of calculating market value,

(2) The market value calculated as per sub-section (/) shall be multiplied by a factor to
be specified in the First Schedule.

(3) Where the market value under sub-section (/) or sub-section (2) cannot be
determined for the reason that—

(a) the land is situated in such area where the transactions in land are restricted
by or under any other law for the time being in force in that area; or

(&) the registered sale deeds or agreements to sell as mentioned in clause (a) of
sub-section (/) for similar land are not available for the immediately preceding three
years: or

(c) the market value has not been specified under the Indian Stamp Act, 1899 by
the appropriate authority,

the State Government concerned shall specify the floor price or minimum price per unit area
of the said land based on the price calculated in the manner specified in sub-section (/) in
respect of similar types of land situated in the immediate adjoining areas:

Provided that in a case where the Requiring Body offers its shares to the owners of the
lands (whose lands have been acquired) as a part compensation, for acquisition of land,
such shares in no case shall exceed twenty-five per cent. of the value so calculated under
sub-section (/) or sub-section (2) or sub-section (3) as the case may be:

Provided further that the Requiring Body shall in no case compel any owner of the land
(whose land has been acquired) to take its shares, the value of which is deductible in the
value of the land calculated under sub-section (/):

Provided also that the Collector shall, before initiation of any land acquisition
proceedings in any area, take all necessary steps to revise and uydate the market value of the
land on the basis of the prevalent market rate in that area;

" Provided also that the appropriate Govérnment shall ensure that the market value
determined for acquisition of any land or property of an educational institution established
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and administered by a religious or linguistic minority shall be such as would not restrict or
abrogate the right to establish and administer educational institutions of their choice.

27. The Collector having determined the market value of the land to be acquired shall
calculate the total amount of compensation to be paid to the land owner (whose land has
been acquired) by including all assets attached to the land.

28. In determining the amount of compensation to be awarded for land acquired under
this Act. the Collector shall take into consideration—

Jirstly, the market value as determined under section 26 and the award amount in
accordance with the First and Second Schedules;

secondly, the damage sustained by the person interested, by reason of the
taking of any standing crops and trees which may be on the land at the time of the
Collector's taking possession thereof’,

thirdly, the damage (if any) sustained by the person interested, at the time of the
Collector's taking possession of the land, by reason of severing such land from his
other land;

Jourthly, the damage (if any) sustained by the person interested, at the time of
the Collector's taking possession of the land, by reason of the acquisition injuriously
affecting his other property, movable or immovable. in any other manner, or his eamings;

Jifthly, in consequence of the acquisition of the land by the Collector, the person
interested is compelled to change his residence or place of business, the reasonable
expenses (if any) incidental to such change;

sixthly, the damage (if any) bona fide resulting from diminution of the profits of
the land between the time of the publication of the declaration under section 19 and the
time of the Collector's taking possession of the land: and

seventhly, any other ground which may be in the interest of equity, justice and
beneficial to the affected families.

29. (/) The Collector in determining the market value of the building and other immovable
property or assets attached to the land or building which are to be acquired, use the services
of a competent engineer or any other specialist in the relevant field, as may be considered
necessary by him.

(2) The Collector for the purpose of determiriing the value of trees and plants attached
to the land acquired, use the services of experienced persons in the field of agriculture,
forestry. horticulture, sericulture, or any other field. as may be considered necessary by him.

(3) The Collector for the purpose of assessing the value of the standing crops damaged
during the process of land acquisition, may use the services of experienced persons in the
ficld of agriculture as may be considered necessary by him.

30. (/) The Collector having determined the total compensation to be paid, shall, to
arrive at the final award, impose a “*Solatium™ amount equivalent to one hundred per cent. of
the compensation amount.

Explanation.—For the removal of doubts it is hereby declared that solatium amount
shall be in addition to the compensation payable to any person whose land has been acquired.

(2) The Collector shall issue individual awards detailing the particulars of compensation
payable and the details of payment of the compensation as specified in the First Schedule.

(3) In addition to the market value of the land provided under section 26, the Collector
shall, in every case, award an amount calculated at the rate of twelve per cent. per annum on
such market value for the period commencing on and from the date of the publication of the
notification of the Social Impact Assessment study under sub-section (2) of section 4, in
respect of such land, till the date of the award of the Collector or the date of taking possession
of the land, whichever is earlier.
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CHAPTER V

REHABILITATION AND RESETTLEMENT AWARD

Rehabilitation 31.(7) The Collector shall pass Rehabilitation and Resettlement Awards for each affected

and Resettle-  family in terms of the entitlements provided in the Second Schedule.
ment Award

for affected (2) The Rehabilitation and Resettlement Award shall include ail of the following,
families by namely:—
Collector ’

(a) rehabilitation and resettlement amount payable to the family;

(b) bank account number of the person to which the rehabilitation and resettlement
award amount is to be transferred;

(c) particulars of house site and house to be allotted, in case pf displaced families;
" (d) particulars of land allotted to the displaced families; '

(e) particulars of one time subsistence allowance and transportation allowance
in case of displaced families;

(/) particulars of payment for cattle shed and petty shops:
(g) particulars of one-time amount to artisans and small traders;

(h) details of mandatory employment to be provided to the members of the
affected families;

(i) particulars of any fishing rights that may be involved;
(/) particulars of annuity and other entitlements to be provided;

(k) particulars of special provisions for the Scheduled Castes and the Scheduled
Tribes to be provided:

Provided that in case any of the matters specified under clauses (a) to (k) are not
applicable to any affected family the same shall be indicated as “not applicable™:

Provided further that the appropriate Government may, by notification increase the
rate of rehabilitation and resettlement amount payable to the affected families, taking into
account the rise in the price index.

Provision of 32. In every resettlement area as defined under this Act, the Collector shall ensure the
infrastructural — 5royision of all infrastructural facilities and basic minimum amenities specified in the Third

amenities in
resettlement Schedule.

area

Corrections to 33. (/) The Collector may at any time. but not later than six months from the date of
awards by award or where he has been required under the provisions of this Act to make a reference 1o,
Colicera the Authority under section 64, before the making of such refecence, by order, correct any

clerical or arithmetical mistakes in either of the awards or errors arising therein either on his
own motion or on the application of any person interested or local auithiority:

Provided that no correction which is likely to affect prejudicially any person shall be
made unless such person has been given a reasonable opportur ity of making representation
in the matter.

(2) The Coftlector shall give immediate notice of any correction made in the award so
corrected to all the persons interested.

(3) Where any excess amount is proved to have been paid to any person as a result of
the correction made under sub-section ( /), the excess amount so paid shall be liable to be
retunded and in the case of any default or refusal to pay, the same may be recovered, as
prescribed by the appropriate Government. o
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34. The Collector may, for any cause he thinks fit, from time to time adjourn the enquiry
to a day to be fixed by him.

35. For the purpose of enquiries under this Act, the Collector shall have powers to
summon and enforce the attendance of witnesses, including the parties interested of any of
them, and to compel the production of documents by the same means, and (so far as may be)
in the same manner as is provided in the case of a Civil Court under the Code of Civil
Procedure, 1908.

36. The appropriate Government may at any time before the award is made by the
Collector under section 30 call for any record of any proceedings (whether by way of inquiry
or otherwise) for the purpose of satisfying itself as to the legality or propriety of any findings
or order passed or as to the regularity of such proceedings and may pass such order or issue
such direction in relation thereto as it may think fit:

Provided that the appropriate Government shall not pass or issue any order or direction
prejudicial to any person without affording such person a reasonable opportunity of being heard.

37. (1) The Awards shall be filed in the Collector’s office and shall, except as hereinafter
provided, be final and conclusive evidence, as between the Collector and the persons
interested, whether they have respectively appeared before the Collector or not, of the true
area and market value of the land and the assets attached thereto, solatium so determined
and the apportionment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his awards to such of the persons
interested who are not present personally or through their representatives when the awards
are made.

(3) The Collector shall keep open to the public and display a summary of the entire
proceedings undertaken in a case of acquisition of land including the amount of compensation
awarded to each individual along with details of the land finally acquired under this Act on
the website created for this purpose.

38. (/) The Collector shall take possession of land after ensuring that full payment of
compensation as well as rehabilitation and resettlement entitlements are paid or tendered to
the entitled persons within a period of three months for the compensation and a period of six
months for the monetary part of rehabilitation and resettlement entitlements listed in the
Second Schedule commencing from the date of the award made under section 30:

Provided that the components of the Rehabilitation and Resettlement Package in the
Second and Third Schedules that relate to infrastructural entitlements shall be provided
within a period of eighteen months from the date of the award:

Provided further that in case of acquisition of land for irrigation or hydel project, being
a public purpose, the rehabilitation and resettlement shall be completed six months prior to
submergence of the lands acquired.

(2) The Collector shall be responsible for ensuring that the rehabilitation and
resettlement process is completed in all its aspects before displacing the affected families.

39. The Collector shall, as far as possible, not displace any family which has already
been displaced by the appropriate Government for the purpose of acquisition under the
provisions of this Act, and if so displaced, shall pay an additional compensation equivalent
to that of the compensation determined under this Act for the second or successive
displacements.

40. (/) In cases of urgency, whenever the appropriate Government so directs, the
Collector, though no such award has been made, may, on the expiration of thirty days from
the publication of the notice mentioned in section 21, take possession of any land needed for
a public purpose and such land shall thereupon vest absolutely in the Government, free from
all encumbrances.
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(2) The powers of the appropriate Government under sub-section (/) shall be restricted
to the minimum area required for the defence of India or national security or for any emergencies
arising out of natural calamities or any other emergency with the approval of Parliament:

Provided that the Collector shall not take possession of any building or part of a
building under this sub-section without giving to the occupier thereof at least forty-eight
hours notice of his intention to do so. or such longer notice as may be reasonably sufficient
to enable such occupier to remove his movable property from such building without
unnecessary inconvenience.

(3) Before taking possession of any land under sub-section (/) or sub-section (2), the
Collector shall tender payment of eighty per cent. of the compensation for such land as
estimated by him to the person interested entitled thereto.

(+4) In the case of any land to which, in the opinion of the appropriate Government, the
provisions of sub-section (/), sub-section (2) or sub-section (3) are applicable, the appropriate
Government may direct that any or all of the provisions of Chapter 11 to Chapter V1 shall not
apply. and, if it does so direct, a declaration may be made under section 19 in respect of the
land at any time after the date of the publication of the preliminary notification under
sub-section (/) of section 11.

() An additional compensation of seventy-five per cent. of the total compensation as
determined under section 27, shall be paid by the Collector in respect of land and property for
acquisition of which proceedings have been initiated under sub-section (/) of this section:

Provided that no additional compensation will be required (o be paid in case the
project is one that affects the sovereignty and integrity cf India, the security and strategic
interests of the State or relations with foreign States.

41. (1) As far as possible. no acquisition of land shall be made in the Scheduled Areas.

(2) Where such acquisition does take place it shall be done only as a demonstrable
last resort.

(3) In case of acquisition or alienation of any land in the Scheduicd Areas. the prior
consent of the concerned Gram Sabha or the Panchayats or the autonomous District Councils,
at the appropriate level in Scheduled Areas under the Fifth Schedule to the Constitution, as
the case may be, shall be obtained. in all cases of land acquisition in such areas, including
acquisition in case of urgency, before issue of a notification under this Act, or any other
Central Act or a State Act for the time being in force:

Provided that the consent of the Panchayats or ihic Autonomous Districts Councils
shall be obtained in cases where the Gram Sabha does not exist or has not been constituted.

(4) In case of a project involving land acquisition on behalf of a Requiring Body which
involves involuntary displacement of the Scheduled Castes or the Scheduled Tribes families,
a Development Plan shall be prepared, in such form as may be prescribed, laying down the
details of procedure for settling land rights due, but not settled and restoring titles of the
Scheduled Tribes as well as the Scheduled Castes on the alienated land by undertaking a
special drive 1ogether with land acquisition. :

(5) The Development Plan shall also contain a programme for development of alternate
fuel, fodder and non-timber forest produce resources on non-forest lands within a period of five
years, sufficient to meet the requirements of tribal communities as well as the Scheduled Castes.

(6) In case of land being acquired from members of the Scheduled Castes or the
Scheduled Tribes, at least one-third of the compensation amount due shall be paid to the
affected families initially as first instalment and the rest shall be paid after taking over of the
possession of the land. '

(7) The affected families of the Scheduled Tribes shall be resettled preferably in the
same Scheduled Area in a compact block so that they can retain their ethnic, linguistic and
cultural identity.
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(8) The resettlement areas predominantly inhabited by the Scheduled Castes and the
Scheduled Tribes shall get land, to such extent as may be decided by the appropriate
Government free of cost for community and social gatherings.

(9} Any alienation of tribal lands or lands belonging to members of the Scheduled
Castes in disregard of the iaws and regulations for the time being in force shall be treated as
null and void, and in the case of acquisition of such lands, the rehabilitation and resettlement
benefits shal! be made available to the original tribal land owners or land owners belonging
to the Scheduled Castes.

(10) The affected Scheduled Tribes. other traditional forest dwellers and the Scheduled
Castes having fishing rights in a river or pond or dam in the affected area shall be given
fishing rights in the reservoir area of the irrigation or hydel projects.

(/1) Where the affected families belonging to the Scheduled Castes and the Scheduled
Tribes are relocated outside of the district, then, they shall be paid an additional twenty-five
per cent. rehabilitation and resettlement benefits to which they are entitled in monetary
terms along with a one-time entitlement of fifty thousand rupees.

42. (/) All benefits, including the reservation benefits available to the Scheduled
Tribes and the Scheduled Castes in the affected areas shall continue in the resettlement area.

(2) Whenever the affected families belonging to the Scheduled Tribes who are residing
in the Scheduled Areas referred to in the Fifth Schedule or the tribal areas referred to in the
Sixth Schedule to the Constitution are relocated outside those areas, than, all the statutory
safeguards, entitlements and benefits being enjoyed by them under this Act shall be extended
to the area to which they are resettled regardless of whether the resettiment area is a Scheduled
Area referred to in the said Fifth Schedule. or a tribal area referred to in the said Sixth
Schedule. or not.

(3) Where the community rights have been settled under the provisions of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. the
same shall be quantified in monetary amount and be paid to the individual concerned who
has been displaced due to the acquisition of land in proportion with his share in such
community rights.

CHAPTER VI
PROCEDURE AND MANNER OF REHABILITATION AND RESETTLEMENT

43. (1) Where the appropriate Government is satisfied that there is likely to be
involuntary displacement of persons due to acquisition of land, then, the State Government
shall, by notification. appoint in respect of that project, an officer not below the rank of Joint
Collector or Additional Zollector or Deputy Collector or equivalent official of Revenue
Department to be the Administrator for Rehabilitation and Resettlement.

(2) The Administrator shall, with a view to enable him to function efficiently and to
meet the special time-frame, be provided with such powers. duties and responsibilities as
may be prescribed by the appropriate Government and provided with office infrastructure
and be assisted by such officers and employees who shall be subordinate to him as the
appropriate Government may decide.

(3) Subject to the superintendence, directions and control of the appropriate
Government and the Commissioner for Rehabilitation and Resettlement, the formulation,
execution and monitoring of the Rehabilitation and Resettlement Scheme shall vest in the
Administrator.

44. (/) The State Government shall appoint an officer of the rank of Commissioner or
Secretary of that Government for rehabilitation and reséttlement of affected families under
this Act, to be called the Commissioner for Rehabilitation and Resettlement.
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(2) The Commissioner shall be responsible for supervising the formulation of
rehabilitation and resettlement schemes or plans and proper implementation of such schemes
or plans.

(3) The Commissioner shall be responsible for the post-implementation social audit in
consultation with the Gram Sabha in rural areas and municipality in urban areas.

45. (/) Where land proposed to be acquired is equal to or more than one hundred
acres, the appropriate Government shall constitute a Committee under the chairmanship of
the Collector to be called the Rehabilitation and Resettlement Committee, to monitor and
review the progress of implementation of the Rehabilitation and Resettlement scheme and to
carry out post-implementation social audits in consultation with the Gram Sabha in rural
areas and municipality in urban areas.

(2) The Rehabilitation and Resettlement Commitiee shall include, apart from officers of
the appropriate Government, the following members, namely:—

(a) a representative of women residing in the affected area;

(b) a representative each of the Scheduled Castes and the Scheduled Tribes
residing in the affected area;

(¢) a representative of a voluntary organisation working in the area;
(d) a representative of a nationalised bank;
(e) the Land Acquisition Officer of the project;

(/) the Chairpersons of the panchayats or municipalities located in the affected
area or their nominees;

(g) the Chairperson of the District Planning Committee or his nominee;

(h) the Member of Parliament and Member of the Legislative Assembly of the
concerned area or their nominees;

() a representative of the Requiring Body; and
(/) Administrator for Rehabilitation and Resettlement as the Member-Convenor.

(3) The procedure regulating the discharge of the process given in this section and
other matters connected thereto of the Rehabilitation and Resettlement Committee shall be
such as may be prescribed by the appropriate Government.

46. (/) Where any person other than a specified person is purchasing land through
private negotiations for an area equal to or more than such limits, as may be notified by the
appropriate Government, considering the relevant State specific factors and circumstances,
for which the payment of Rehabilitation and Resettlement Costs under this Act is required,
he shall file an application with the District Collector notifying him of—

{a) intent to purchase;
(b) purpose for which such purchase is being made;
(c) particulars of lands to be purchased.

(2) It shall be the duty of the Collector to refer the matter to the Commissioner for the
satisfaction of all relevant provisions under this Act related to rehabilitation and resettlement.

(3) Based upon the Rehabilitation and Resettlement Scheme approved by the
Commissioner as per the provisions of this Act, the Collector shall pass individual awards
covering Rehabilitation and Resettlement entitlements as per the provisions of this Act.

(4) No land use change shall be permitted if rehabilitation and resettlement is not
complied with in full,
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(5) Any purchase of land by a person other than specified persons without complying
with the provisions of Rehabilitation and Resettlement Scheme shall be void ab initio:

Provided that the appropriate Government may provide for rehabilitation and
resettlement provisions on sale or purchase of land in its State and shall also fix the limits or
ceiling for the said purpose.

(6) If any land has been purchased through private negatiations by a person on or
after the Sth day of September. 2011, which is more than such limits referred to in sub-section
(/) and, if the same land is acquired within three years from the date of commencement of this
Act, then, forty per cent. of the compensation paid for such land acquired shall be shared
with the original land owners. '

Explanation.—For the purpose of this section, the expression—

(a) “original land owner” refers to the owner of the land as on the Sth day of
September, 2011;

(b) “specified persons” includes any person other than—
(i) appropriate Government:
(i) Government company;

(iif) association of persons or trust or society as registered under the
Societies Registration Act. 1860, wholly or partially aided by the appropriate
Government or contrelled by the appropriate Government.

47. Where the Collector is of the view that the obligations of the Requiring Body with
regard to rehabilitation and resettlement can be quantified into monetary amount, he shall
allow the payment of such amount into an account in complete satisfaction of such obligations,
which shall be administered by the Administrator appointed under section 43. under the
supervision of the Collector.

CHAPTER VII
NATIONAL MONITORING COMMITTEE FOR REHABILITATION AND RESETTLEMENT

48. (/) The Central Government may, whenever necessary, for national or inter-State
projects, constitute a National Monitoring Committee for reviewing and monitoring the
implementation of rehabilitation and resettlement schemes or plans under this Act.

(2) The Committee may, besides having representation of the concerned Ministries
and Departments of the Central and State Governments, associate with it eminent experts
from the relevant fields.

(3) The procedures to be followed by the Committee and the allowances payable to the
experts shall be such as may be prescribed.

(+) The Central Govemmen. shall provide officers and other employees to the Committee
necessary for its efficient functioning.

49. The States and Union territories shall provide all the relevant information on the
matters covered under this Act, to the National Monitoring Committee in a regular and timely
manner, and also as and when required.

50. (/) The State Government shall constitute a State Monitoring Committee for
reviewing and monitoring the implementation of rehabilitation and resettlement schemes or
plans under this Act.

(2) The Committee may, besides having representatives of the concemed Ministries and
Departments of the State Govermment, associate with it eminent experts from the relevant fields.

(3) The procedures to be followed by the Committee and the allowances payable to the
experts shall be such as may be prescribed by the State.
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(4) The State<Government shall provide such officers and other employees to the
Committee as may be necessary for its efficient functioning.

CHAPTER VIII
ESTABLISHMENT OF LAND ACQUISITION. REHABILITATION AND RESETTLEMENT AUTHORITY

51. (/) The appropriate Government shall, for the purpose of providing speedy disposal
of disputes relating to land acquisition. compensation, rehabilitation and resettlement,
establish, by notification, one or more Authorities to be known as “the Land Acquisition,
Rehabilitation and Resettlement Authority” to exercise jurisdiction, powers and authority
conferred on it by or under this Act.

(2) The appropriate Government shall also specify in the notification referred to in sub-
section (/) the areas within which the Authority may exercise jurisdiction for entertaining
and deciding the references made to it under section 64 or applications made by the applicant
under second proviso to sub-section (/) of section 64.

52. (1) The Authority shall consist of one person orly (hereinaiter referred to as the
Presiding Officer) to be appointed, by notification, by the appropriate Covernment.

(2) Notwithstandiag anything contained in sub-section ( /), the appropriate Government
may authorise the Presiding Officer of one Authority to discharge also the functions of the
Presiding Officer of another Authority.

53. (/) A person shall not be qualified for appointment as the Presiding Officer of an
Authority unless,—

(a) he is or has been a District Judge; or
(b) he is a qualified legal practitioner for not less than seven years.

(2) A Presiding Officer shall be appointed by the appropriate Government in consultation
with the Chief Justice of a High Court in whose jurisdiction the Authority is proposed to be
established.

54. The Presiding Officer of an Authority shall hold office for a term of three years from
the date on which he enters upon his office or until he attains the age of sixty-five years,
whichever is earlier.

55. (/) The appropriate Government shall provide the Authority with a Registrar and
such other officers and employees as that Government may think fit.

(2) The Registrar and other officers and employees of an Authority shall discharge
their functions under the general superintendence of the Presiding Officer.

(3) The salaries and allowances and other conditions of service of the Registrar and
other officers and employees of an Authority shall be such as may be prescribed.

56. The salary and allowances payable to and the other terms and conditions of
service (including pension, gratuity and other retirement benefits) of the Presiding Officer of
an Authority, shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of
service of the said Presiding Officers shall be varied to their disadvantage after appointment.

57. If, for any reason other than temporary absence, any vacancy occurs in the office
of the Presiding Officer of an Authority then the appropriate Government shall appoint
another person in accordance with the provigions of this Act to fill the vacancy and the
proceedings may be continued before the Authority from the stage at which the vacancy is
filled.
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58. (/) The Presiding Officer of an Authority may, by notice in writing under his hand
addressed to the appropriate Government, resign his office:

Provided that the Presiding Officer shall, unless he is permitted by the appropriate
Government to relinquish his office sooner, continue to hold office until the expiry of three
months from the date of receipt of such notice or until a person duly appointed as his
successor enters upon his office or until the expiry of his term of office, whichever is earlier.

(2) The Presiding Officer of an Authority shall not be removed from his office except by
an order made by the appropriate Government on the ground of proven misbehaviour or
incapacity after inquiry in the case of the Presiding Officer of an Authority made by a Judge
of a High Court in which the Presiding Officer concerned has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of these charges.

(3) The appropriate Government may, by rules, regulate the procedure for the
investigation of misbehaviour or incapacity of the aforesaid Presiding Officer.

59. No order of the appropriate Government appointing any person as the Presiding
Officer of an Authority shall be called in question in any manner, and no act or proceeding
before an Authority shall be called in question in any manner on the ground merely of any
defect in the constitution of an Authority.

60. (/) The Authority shall, for the purposes of its functions under this Act, shall have
the same powers as are vested in a civil court under the Code of Civil Procedure, 1908 in
respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(&) discovery and production of any document or other material object producible
as evidence;

" (¢) receiving evidence on affidavits;
(d) requisitioning of any public record,
(e) issuing commission for the examination of witnesses;
(f) reviewing its decisions, directions and orders;
(2) any other matter which may be prescribed.

(2) The Authority shall have original jurisdiction to adjudicate upon every reference
made to it under section 64.

(3) The Authority shall not be bound by the procedure laid down in the Code of Civil
Procedure, 1908 but shall be guided by the principles of natural justice and subject to the
othe: provisions of this Act and of any rules made thereunder, the Authority shall have the
power to regulate its own procedure.

(4) The Authority shail, after receiving reference under section 64 and after giving
notice of such reference to all the parties concerned and after affording opportunity of
hearing to all parties, dispose of such reference within a period of six months from the date of
receipt of such reference and make an award accordingly.

(3) The Authority shall arrange to deliver copies of the award to the parties concerned
within a period of fifteen days from the date of such award.

61. All proceedings before the Authority shall be deemed to be judicial proceedings
within the meaning of sections 193 and 228 of the Indian Penal Code and the Authority shall
be deemed to be a civil court for the purposes of sections 345 and 346 of the Code of Criminal
Procedure, 1973.

62. The Member and officers of the Authority shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code.
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63. No civil court (other than High Court under article 226 or article 227 of the
Constitution or the Supreme Court) shall have jurisdiction to entertain any dispute relating
to land acquisition in respect of which the Collector or the Authority is empowered by or
under this Act. and no injunction shall be granted by any court in respect of any such matter.

64. (/) Any person interested who has not accepted the award may, by written
application to the Collector, require that the matter be referred by the Collector for the
determination of the Authority, as the case may be, whether his objection be to the
measurenient of the land, the amount of the compensation, the person to whom it is payable,
the rights of Rehabilitation and Resettlement under Chapters V and VI or the apportionment
of the compensation among the persons interested:

Provided that the Collector shall, within a period of thirty days from the date of receipt
of application, make a reference to the appropriate Authority:

Provided further that where the Collector fails to make such reference within the period
so specified, the applicant may apply to the Authority, as the case may be, requesting it to
direct the Collector to make the reference to it within a period of thirty days.

(2) The application shall state the grounds on which objection to the award is taken:
Provided that every such application shall be made—

(a) if the person making it was present or represented before the Collector at the
time when he made his award, within six weeks from the date of the Collector’s award:;

(b) in other cases, within six weeks of the receipt of the notice from the Collector
under section 21, or within six months from the date of the Collector’s award, whichever
period shall first expire:

Provided further that the Collector may entertain an application after the expiry of the
said period, within a further period of one year, if he is satisfied that there was sufficient
cause for not filing it within the period specified in the first proviso.

65. (/) In making the reference, the Collector shall state for the information of the
Authority, in writing under his hand—

(a) the situation and extent of the land, with particulars of any trees, buildings or
standing crops thereon;

(b) the names of the persons whom he has reason to think interested in such
land,

(¢) the amount awarded for damages and paid or tendered under section 13, and
the amount of compensation awarded under the provisions of this Act;

(d) the amount paid or deposited under any other provisions of this Act; and

(e) if the objection be to the amount of the compensation, the grounds on which
the amount of compensation was determined.

(2) The statement under sub-section (/) shall be attached a schedule giving the
particulars of the notices served upon, and of the statements in writing made or delivered by
the persons interested respectively.

66. The Authority shall thereupon cause a notice specifying the day on which the
Authority will proceed to determine the objection, and directing their appearance before the
Authority on that day, to be served on the following persons, namely:—

(a) the applicant;

(b) all persons interested in the objection. except such (if any) of them as have
consented without protest to receive payment of the compensation awarded; and
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(c) if the objection is in regard to the area of the land or to the amount of the
compensation, the Collector.

67. The scope of the enquiry in every such proceeding shall be restricted to a
consideration of the interest of the persons affected by the objection.

68. Every such proceeding shall take place in public, and all persons entitled to practice
in any Civil Court in the State shall be entitled to appear, plead and act (as the case may be)
in such proceeding.

69. (/) In determining the amount of compensation to be awarded for land acquired
including the Rehabilitation and Resettlement entitlements, the Authority shall take into
consideration whether the Collector has followed the parameters set out under section 26 to
section 30 and the provisions under Chapter V of this Act.

(2) In addition to the market value of the land, as above provided, the Authority shall
in every case award an amount calculated at the rate of twelve per cent. per annum on such
market value for the pericd commencing on and from the date of the publication of the
preliminary notification under section 11 in respect of such land to the date of the award of
the Collector or the date of taking possession of the land, whichever is earlier.

Explanation.— In computing the period referred 10 in this sub-section, any period or
periods during which the proceedings for the acquisition of the land were held up on account
of any stay or injunction by the order of any Court shall be excluded.

(3) In addition to the market value of the land as above provided, the Authority shall in
every case award a solatium of one hundred per cent. over the total compensation amount.

70. (/) Every award under this Chapter shall be in writing signed by the Presiding
Officer of the Authority, and shall specify the amount awarded under clause first of section
28, and also the amounts (if any) respectively awarded under each of the other clauses of the
same sub-section, together with the grounds of awarding each of the said amounts.

(2) Every such award shall be deemed to be a decree and the statement of the grounds
of every such award a judgment within the meaning of clause (2), and clause (9) of respectively,
of section Z of the Code of Civil Procedure, 1908 .

71. (/) Every such award shall also state the amount of costs incurred in the proceeding
under this Chapter, and by what persons and in what proportions they are to be paid.

(2) When the award of the Collector is not upheld, the cost shall ordinarily be paid by
the Collector. unless the Authority concerned is of the opinion that the claim of the applicant
was so extravagant or that he was so negligent in putting his case before the Collector that
some deduction from his costs should be made or that he should pay a part of the Collector’s
Costs.

72. If the sum, which in the opinion of the Authority concerned, the Collector ought to
have awarded as compensation is in excess of the sum which the Collector did award as
compensation, the award of the Authority concerned may direct that the Collector shall pay
interest on such excess at the rate of nine per cent. per annum from the date on which he took
possession of the land to the date of payment of such excess into Authority:

Provided that the award of the Authority concerned may also direct that where such
excess or any part thereof is paid to the Authority after the date or expiry of a period of one
year from the date on which possession is taken, interest at the rate of fifteen per cent. per
annum shall be payable from the date of expiry of the said period of one year on the amount
of such excess or part thereof which has not been paid into Authority before the date of such

expiry.
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73. (1) Where in an award under this Chapter, the Authority concerned allows to the
applicant any amount of compensation in excess of the amount awarded by the Collector
under section 23, the persons interested in all the other land covered by the same preliminary
notification under section 11, and who are also aggrieved by the award of the Collector may,
notwithstanding that they had not made an application to the Collector, by written application
to the Collector within three months from the date of the award of the Authority concerned
require that the amount of compensation payable to them may be re-determined on the basis
of the amount of compensation awarded by the Authority:

Provided that in computing the period of three months within which an application to
the Collector shall be made under this sub-section, the day on which the award was
pronounced and the time requisite for obtaining a copy of the award shall be excluded.

(2) The Collector shall, on receipt of an application under sub-section (/), conduct an
inquiry after giving notice to all the persons interested and giving them a reasonable
opportunity of being heard, and make an award determining the amount of compensation
payable to the applicants.

(3) Any person who has not accepted the award under sub-section {2) may, by written
application to the Collector, require that the matter be referred by the Collector for the
determination of the Authority concerned.

74. (1) The Requiring Body or any person aggrieved by the Award passed by an
Authority under section 69 may file an appeal to the High Court within sixty days from the
date of Award: .

Provided that the High Court may, if it is satisfied that the aprellant was prevented by
sufficient cause from filing the appeal within the said period, allow it to be filed within a
further period not exceeding sixty days.

(2) Every appeal referred to under sub-section (/) shall be heard as expeditiously as
possible and endeavour shall be made to dispose of such appeal within six months from the
date on which the appeal is presented to the High Court.

Explanation.—For the purposes of this section, “High Court” means the High Court
within the jurisdiction of which the land acquired or proposed to be acquired is situated.

CHAPTER IX
APPORTIONMENT OF COMPENSATION

75. When there are several persons interested, if such persons agree in the apportionment
of the compensation, the particulars of such apportionment shall be specified in the award,
and as between such persons the award shall be conclusive evidence of the correctness of
the apportionment.

76. When the amount of compensation has been settled, if any dispute arises as to the
apportionment of the same or any part thereof, or as to the persons to whom the same or any
part thereof is payable, the Collector may refer such disputes to the Authority.

CHAPTER X

PayMENT

77. (1) On making an award under section 30, the Collector shall tender payment of the
compensation awarded by him to the persons interested entitled thereto according to the
award and shall pay it to them by depositing the amount in their bank accounts unless
prevented by someone or more of the contingencies mentioned in sub-section (2).

(2) If the person entitled to compensation shall not consent to receive it, or if there be
no person competent to alienate the land, or if there be any dispute as to the title to receive
the compensation or as to the apportionment of it, the Collector shall deposit the amount of
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the compensation in the Authority to which a reference under section 64 would be
submitted:

Provided that any person admitted to be interested may receive such payment under
protest as to the sufficiency of the amount:

Provided further that no person who has received the amount otherwise than under
protest shall be entitled to make any application under sub-section (/) of section 64:

Provided also that nothing herein contained shall affect the liability of any person,
who may receive the whole or any part of any compensation awarded under this Act, to pay
the same to the person lawfully entitled thereto.

78. (/) If any money is deposited in the Authority concerned under sub-section (2)
of section 77 and it appears that the land in respect whereof the same was awarded
belonged to any person who had no power to alienate the same, the Authority concerned
shall—

(a) order the money to be invested in the purchase of other lands to be held
under the like title and conditions of ownership as the land in respect of which such
money shall have been deposited was held; or

() if such purchase cannot be effected forthwith, then in such Government of
other approved securities as the Authority concerned shall think fit,

and shall direct the payment of the interest or other proceeds arising from such investment
to the person or persons who would for the time being have been entitled to the possession
of the said land. and such moneys shall remain so deposited and invested until the same be
applied—

(i) in the purchase of such other lands as aforesaid; or
(7i) in payment to any person or persons becoming absolutely entitled thereto.

(2) In all cases of money deposited to which this section applies the Authority concerned
shall order the costs of the following matters, including therein all reasonable charge and
expenses incident thereon, to be paid by the Collector, namely:—

(a) the costs of such investments as aforesaid;

(b) the costs of the orders for the payment of the interest or other proceeds of
the securities upon which such moneys are for the time being invested, and for the
payment out of the Authority concerned of the principal of such moneys, and of all
proceedings relating thereto, except such as may be occasioned by litigation between
adverse claimants

79. When any money shall have been deposited in the Authority concerned under this
Act for any cause other than the causes mentioned in section 78, the Authority may, on the
apolication of any party interested or claiming an interest in such money, order the same to
be invested in such Government or other approved securities as it may think proper, and paid
in such manner as it may consider will give the parties interested therein the same benefit
from it as they might have had from the land in respect whereof such money shall have been
deposited or as nea: thereto as may be.

80. When the amount of such compensation is not paid or deposited on or before
taking possession of the land, the Collector shall pay the amount awarded with interest
thereon at the rate of nine per cent. per annum from the time of so taking possession until it
shall have been so paid or deposited:

Provided that if such compensation or any part thereof is not paid or deposited within
a period of one year from the date on which possession is taken, interest at the rate of fifteen
per cent. per annum shall be payable from the date or expiry of the said period of one year on
the amount of compensation or part thereof which has not been paid or deposited before the
date of such expiry.
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CHAPTER X1

TEMPORARY OCCUPATION OF LAND

81. (/) Whenever it appears to the appropriate Government that the temporary
occupation and use of any waste or arable land are needed for any public purpose, the
appropriate Government may direct the Collector to procure the occupation and use of the
same for such terms as it shall think fit. not exceeding three years from the commencement of
such occupation.

(2) The Collector shall thereupon give natice in writing to the person interested in
such land of the purpose for which the same is needed. and shall, for the occupation and use
thereof for such term as atoresaid, and for the materials (if any) to be taken therefrom, pay 1o
them such compensation, either in a gross sum of money, or by monthly or other periodical
payments, as shall be agreed upon in writing between him and such persons respectively.

(3) In case the Collector and the persons interested differ as to the sufficiency of the
compensation or apportionment thereof, the Collector shall refer such difference to the
decision of the Authority.

82. (1) On payment of such compensation, or on executing such agreement, or on
making a reference under section 64, the Collector may enter upon and take possession of
the land. and use or permit the use thereof in accordance with the terms of the said notice.

(2) On the expiration of the term. the Collector shall make or tender to the persons
interested compensation for the damage (if any) done to the land and not provided for by the
agreement. and shall restore the land to the persons interested therein:

Provided that, if the land has become permanently unfit to be used for the purpose for
which it was used immediately before the commencement of such term, and if the persons
interested shall so require, the appropriate Government shall proceed under this Act to
acquire the land as if it was needed permanently for a public purpose.

83. In case the Collector and persons interested differ as to the condition of the land at
the expiration of the term. or as 10 any matter connected with the said agreement, the Collector
shall refer such difference to the decision of the Authority concerned.

CHAPTER XII
OFFENCES AND PENALTIES

84. (/) If a person, in connection with a requirement or direction under this Act,
provides any information that is false or misleading, or produces any false document, he
shall be liable to be punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one lakh rupees, or with both.

(2) Any rehabilitation and resettlement benefit availed of by making a false claim or
through fraudulent means shall be liable to be recovered by the appropriate Governinent in
the manner as may be prescribed.

(3) Disciplinary proceedings may be drawn up by the disciplinary authority against a
Government servant, who if proved to be guilty of a mala fide action in respect of any
provision of this Act, shall be liable to such punishment including a fine as the disciplinary
authority may decide.

85. If any person contravenes any of the provisions relating to payment of compensation
or rehabilitation and resettlement. every such person shall be liable to a punishment of six
months which may extend to three years or with fine or with both.

86. (/) Where an offence under this Act has been committed by a company, every
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person who at the time the offence was committed was in charge of, and was responsible to,
the company for the conduct of the business of the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or that the commission of the offence is
attributable to any neglect on the part of, any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation.— For the purposes of this section,—

(a)“company” means any body corporate and includes a firm or other association
of individuals and a Requiring Body: and

(b) “director”, in relation to a firm, means a partner in the firm.

87. (/) Where an offence under this Act has been committed by any department of the
Government, the head of the department, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this section shall render any person liable to any
punishment if such person proves that the offence was committed without his knowledge or
that such person exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section ( /), where any offence under
this Act has been commiited by a Department of the Government and it is proved that the
offence has been committed with the consent or connivance of, or is attributable to any
neglect on the part of any officer, other than the head of the department, such officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

88. No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall be competent to try any offence punishable under this Act.

89. Notwithstanding anything contained in the Code of Criminal Procedure, 1973
every offence under this Act shall be deemed to be non-cognizable.

90. No court shall take cognizance of any offence under this Act which is alleged to
have been committed by a Requiring Body except on a complaint in writing made by the
Collector or any cther officer authorised by the appropriate Government or any member of
the affected family.

CHAPTER XlIlII
MISCELLANEOUS

91. If the Collector is opposed or impeded in taking possession under this Act of any
land, he shall, if a Magistrate, enforce the surrender of the land to himself. and if not a
Magistrate, he shall apply to a Magistrate or to the Commissioner of Police, and such
Magistrate or Commissioner, as the case may be. shall enforce the surrender of the.land to
the Collector.

92. (1) Save as otherwise provided in section 66, the service of any notice under this
Act shall be made by delivering or tendering a copy thereof signed, in the case of a notice, by
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the officer therein mentioned, and, in the case of any other notice, by order of the
Collector.

(2) Whenever it may be practicable, the service of the notice shall be made on the
person therein named.

(3) When such person cannot be found, the service may be made on any adult member
ofhis family residing with him; and, if no such adult member can be found, the notice may be
served by fixing the copy on the outer door of the house in which the person therein named
ordinarily dwells or carries on business, or by fixing a copy thereof in some conspicuous
place in the office of the officer aforesaid or of the Collector or in the court-house, and also
in some conspicuous part of the land to be acquired:

Provided that, if the Collector or Judge shall so direct, a notice may be sent by post, in
a letter addressed to the person named therein at his last known residence, address or place
of business and also publish the same in at least two national daily newspapers and also on
his website.

93. (/) The appropriate Government shall be at liberty to withdraw from the acquisition
of any land of which possession has not been taken.

(2) Whenever the appropriate Government withdraws from any sich acquisition, the
Collector shall determine the amount of compensation due for the damage suffered by the
owner in consequence of the notice or of any proceedings thereunder, and shall pay such
amount to the person interested, together with all costs reasonably incurred by him in the
prosecution of the proceedings under this Act relating to the said land.

94. (1) The provisions of this Act shall not be put in force for the purpose of acquiring
a part only of any house, manufactory or other building, if the owner desires that the whole
of such house, manufactory or building shall be so acquired:

Provided that, if any question shall arise as to whether any land proposed to be taken
under this Act does or does not form part of a house, manufactory or building within the
meaning of this section, the Collector shall refer the determination of such question to the
Authority concerned and shall not be taken possession of such land until after the question
has been determined.

(2) In deciding on such a reference made under the proviso to sub-section (/), the
Authority concerned shall have regard to the question whether the land proposed to be
taken, is reasonably required for the full and unimpaired use of the house, manufactory or
building.

(3) If, in the case of any claim under this Act, by a person interested, on account of the
severing of the land to be acquired from his otker land, the appropriate Government is of
opinion that the claim is unreasonable or excessive, it may, at any time before the Collector
has made his award, order the acquisition of the whole of the land of which the land first
sought to be acquired forms a part.

(4) In the case of any acquisition of land so required no fresh declaration or other
proceedings under sections 11 to 19, (both inclusive) shall be necessary; but the Collector
shall without delay furnish a copy of the order of the appropriate Government to the person
interested, and shall thereafter proceed to make his award under section 23.

95. (/) Where the provisions of this Act are put in force for the purpose of acquiring
land at the cost of any fund controlled or managed by a local authority or of any Requiring
Body. the charges of land incidental to such acquisition shall be defrayed from or by such

fund or Requiring Body.

(2) In any proceeding he!d befose a Collector or Authority concerned in such cases the
local authority or Requiring Body concerned may appear and adduce evidence for the purpose
of determining the amount of compensation:
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Provided that no such local authority or Requiring Body shall be entitled to demand a
reference to the Authority concerned under section 64.

96. No income tax or stamp duty shall be levied on any award or agreement made under
this Act, except under section 46 and no person claiming under any such award or agreement
shall be liable to pay any fee for a copy of the same.

97. In any proceeding under this Act, a certified copy of a document registered under
the Registration Act. 1908, including a copy given under section 57 of that Act, may be
accepted as evidence of the transaction recorded in such document.

98. No suit or other proceeding shall be commenced against any person for anything
done in pursuance of this Act, without giving to such person a month’s previous notice in
writing of the intended proceeding, and of the cause thereof, nor after tender of sufficient
amendments.

99. No change from the purpose or related purposes for which the land is originally
sought to be acquired shall be allowed:

Provided that if the land acquired is rendered unusable for the purpose for which it was
acquired due to a fundamental change because of any unforeseen circumstances, then the
appropriate Government may use such land for any other public purpose.

100. No change of ownership without specific permission from the appropriate
Government shall be allowed.

101. When any land acquired under this Act remains unutilised for a period of five
years from the date of taking over the possession, the same shall be returned to the
original owner or owners or their legal heirs, as the case may be, or to the Land Bank of the
appropriate Government by reversion in the manner as may be prescribed by the appropriate
Government.

Explanation.—For the purpose of this section, "Land Bank" means a governmental
entity that focuses on the conversion of Government owned vacant, abandoned, unutilised
acquired lands and tax-delinquent properties into productive use.

102. Whenever the ownership of any land acquired under this Act is transferred to
any person for a consideration, without any development having taken place on such land.
forty per cent. of the appreciated land value shall be shared amongst the persons from whom
the lands were acquired or their heirs. in proportion to the value at which the lands were
acquired within a period of five years from the date of acquisition:

Provided that benefit shall accrue only on the first sale or transfer that occurs after the
conclusion of the acquisition proceedings.

103. The provisions of this Act shall be in addition to and not in derogation of. any

other law for the time being in force.

104. Notwithstanding anything contained in this Act, the appropriate Government
shall, wherever possible, be free 1o exercise the option of taking the land on lease, instead of
acquisition, for any public purpose referred to in sub-section (/) of section 2.
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105. (/) Subject to sub-section (3), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fourth Schedule.

(2) Subject to sub-section (2) of section 106, the Central Government may, by
notification, omit or add to any of the enactments specified in the Fourth Schedule.

(3) The Central Government shall, by notification, within one year from the date of
commencement of this Act, direct that any of the provisions of this Act relating to the
determination of compensation in accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being beneficial to the affected
families, shall apply to the cases of land acquisition under the enactments specified in the
Fourth Schedule or shall apply with such exceptions or modifications that do not reduce the
compensation or dilute the provisions of this Act relating to compensation or rehabilitation
and resettlement as may be specified in the notification, as the case may be.

(4) A copy of every notification proposed to be issued under sub-section (3), shall be
laid in draft before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in making any modification in the notification, the notification shall not be issued or, as
the case may be, shall be issued only in such modified form as may be agreed upon by both
the Houses of Parliament.

106. (/) The Central Government may, by notification, amend or alter any of the
Schedules to this Act, without in any way reducing the compensation or diluting the provisions
of this Act relating to compensation or rehabilitation and resettlement.

(2) A copy of every notification proposed to be issued under sub-section (/), shall be
laid in draft before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in making any modification in the notification, the natification shail not be issued or as
the case may be, shall be issued only in such modified form as may be agreed upon by both
the Houses of Parliament.

107. Nothing in this Act shall prevent any State from enacting any law to enhance or
add to the entitlements enumerated under this Act which confers higher compensation than
payable under this Act or make provisions for rehabilitation and resettlement which is more
beneficial than provided under this Act.

108. (/) Where a State law or a policy framed by the Government of a State provides for
a higher compensation than calculated under this Act for the acquisition of land, the affected
persons or his family or member of his family may at their option opt to avail such higher
compensation and rehabilitation and resettlement under such State law or such policy of the
State.

(2) Where a State law or a policy framed by the Government of a State offers more
beneficial rehabilitation and resettlement provisions under that Act or policy than under this
Act, the affected persons or his family or member of his family may at his option opt to avail
such rehabilitation and resettlement provisions under such State law or such policy of the
State instead of under this Act.

109. (/) Subject to the other provisions of this Act, the appropriate Government may,
by notification, make rules for carrying out the provisions of this Act.

(2) In'particular, and without prejudice to the generality of the foregoing, such rules
may provide for all or any of the following matters, namely:—

(a) the process of obtaining the prior consent under the first proviso to sub-
section (2) of section 2;

78



Sec. 2] THE GAZETTE OF INDIAEXTRAORDINARY 35

(b) the limits of land in rural areas or urban areas under clause (a) of sub-section
(3) of section 2;

(¢) the manner and the time limit for carrying out social impact assessment study
under sub-section (/) of section 4;

(d) the manner of preparing and publishing social impact assessment study
reports under sub-section (/) of section 6:

(e) the manner and time for conducting survey and undertaking census under
sub-section (/) of section 16;

(f) the manner of preparing draft Rehabilitation and Resettlement Scheme under
sub-section (2) of section 16;

(g) the manner of conducting public hearing under sub-section (35) of section 16;

(k) the manner of depositing amount by the Requiring Body under second
proviso to sub-section (2) of section 19;

(/) the manner in which and the period within which any excess amount paid may
be recovered under sub-section (3) of section 33;

(/) the form in which the Development Plan shall be prepared under sub-section
(4) of section41;

(k) the powers, duties and responsibilities of Administrator under sub-section
(2) of section 43; -

(/) the procedure of Rehabilitation and Resettlement Committee under sub-section
(3) of section 45;

(m) the procedure to be foliowed by the Rehabilitation and Resettlement
Committee and allowances to be paid to the experts under sub-section (3) of
section 48;

(n) the procedures to be followed by the State Monitoring Committee and the
allowances payable to the experts under sub-section (3) of section 50;

(o) the salaries and allowances and other conditions of service of the
Registrar and other officers and employees of an Authority under sub-section (3) of
section 53;

(p) the salary and allowances payable to and the other terms and conditions of
service (including pencion, gratuity and other retirement benefits) of, the Presiding
Officer of an Authority under section 56;

(g) any other matter under clause (g) of sub-section (/) of section 60;

(r) the manner of recovery of the rehabilitation and resettlement benefits, availed
of by making false claim or through fraudulent means, under sub-section (2) of
section 84,

(5) the manner of returning the unutilised land by reversion under section 101,
(¢) manner of publication wherever the provisions of this Act provide for;
() any other matter which is required to be or may be specified under this Act.

110. Every rule made by the Central Government under this Act shall be laid as soon as
may be after it is made, before each House of Parliament while it is in session for a total period
of thirty days which may be comprised in one session or two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafter have effect only in such
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modified form or be of no effect. as the case may be: so, however, that any such modification
or annulment shall be without prejudice to the validity of anything previously done under
that rule.

111. Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses. or where such Legislature consists of one House, before that House.

112. The power to make rules by the Central or State Government under this Act shall
be subject to the condition of the rules, being made after previouspublication.

113. (/) If any difficulty arises in giving effect to the provisions of this Part, the Central
Government may, by order, make such provisions or give such directions not inconsistent
with the provisions of this Act as may appear to it to be neggssary or expedient for the
removal of the difficulty:

Provided that no such power shall be exercised afier the expiry of a period of two years
from the commencement of this Act,

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

114. (/) The Land Acquisition Act. 1894 is hereby repealed.

(2) Save as otherwise provided in this Act the repeal under sub-section (/) shall
not be held to prejudice or affect the general application of section 6 of the General
Clauses Act, 1897 with regard to the effect of repeals.
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THEFIRST SCHEDULE
[See section 30 (2)]

COMPENSATION FOR LAND OWNERS

The following components shall constitute the minimum compensation package to be

given to those whose land is acquired and to tenants referred to in clause (¢) of section 3 in
a proportion to be decided by the appropriate Government.

Serial  Component of compensation Manner of determination Date of

No. package in respect of land of value deter-
acquired under the Act mination

of value
(N @ 6] (4)
L Market value of land To be determined as
provided under section 26.

2. Factor by which the market 1.00 (One) to 2.00 (Two) based on the distance
value is to be multiplied in the of project from urban area, as may be notified
case of rural areas by the appropriate Government.

3 Factor by which the market 1 (One).
value is to be multiplied in the
case of urban areas

4, Value of assets attached to To be determined as provided
land or building under section 29.

5 Solatium Equivalent to one hundred

per cent. of the market value of
land mentioned against serial
number | multiplied by the
factor specified against serial
number 2 for rural areas or serial
number 3 for urban areas plus
value of assets attached to land
or building against serial
number 4 under column (2).

6. Final award in rural areas Market value of land mentioned
against serial number | multiplied
by the factor specified against
serial number 2 plus value of
assets attached to land or building
mentioned against serial number
4 under column (2) plus solatium
mentioned against serial number
5 under column (2).

7 Final award in urbdan areas Market value of land mentioned

against serial number 1 multiplied
by the factor specified against
serial number 3 plus value of
assets artached to land or building
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mentioned against serial number
4 under column (2) plus solatium
mentioned against serial number
5 under column (2).

8 Other component, if any, to be
included

Note .— The date on which values mentioned under column (2) are determined should be
indicated under column (4) against each serial number.
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THE SECOND SCHEDULE
[Seesections 31 (/), 38(/)and 105 (3)]

ELEMENTS OF REHABILITATION AND RESETTLEMENT ENTITLEMENTS FOR ALL THE AFFECTED FAMI-
LIES (BOTH LAND OWNERS AND THE FAMILIES WHOSE LIVELIHOOD 1S PRIMARILY DEPENDENT ON LAND
ACQUIRED) IN ADDITION TO THOSE PROVIDED IN THE FIRST SCHEDULE,

Serial  Elements of Rehabilitation Entitlement/provision Whether
No. and Resettlement Entitlements provided or
not (if pro-
vided, details
to be given)
(0 @ &) 4)

l. Provision of housing units in
case of displacement

(1) If a house is lost in rural
areas, a constructed house
shall be provided as per the
Indira Awas Yojana specifica-
tions. If a house is lost in urban
areas, a constructed house shall
be provided, which will be not
less than 50 sq mts in plinth area.

(2) The benefits listed above
shall also be extended to any
affected family which is without
homestead land and which has
been residing in the area
continuously for a period of not
less than three years preceding
the date of notification of the
affected area and which has been
involuntarily displaced from
such area:

Provided that any such family in
urban areas which opts not to
take the house offered, shall get
a one-time financial assistance
for house construction, which
shall not be less than one lakh
fifty thousand rupees:

Provided further that if any
affected family in rural areas so
prefers, tl e equivalent cost of
the house ay be offered in lieu
of the corstructed house:

Provided also that no family
affected by acquisition shall be
given more than one house under
the provisions of this Act.
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2

3)

(4)

4,

Land for Land

Offer for
Developed
Land

Choice of Annuity or
Employment

Explanation.—The houses in
urban areas may, if necessary, be
provided in multi-storied
building complexes.

In the case of irrigation project,
as far as possible and in lieu of
compensation to be paid for land
acquired, each affected family
owning agricultural land in the
affected area and whose land has
been acquired or lost, or who
has, as a consequence of the
acquisition or loss of land, been
reduced to the status of a
marginal farmer or landless, shall
be allotted, in the name of each
person included in the records
of rights with regard to the
affected family, aminimum of one
acre of land in the command area
of the project for which the land
is acquired:

Provided that in every project
those persons losing land and
belonging to the Scheduled
Castes or the Scheduled Tribes
will be provided land equivalent
to land acquired or two and a
one-half acres, whichever is lower.

In case the land is acquired for
urbanisation purposes, twenty
per cent. of the developed land
will be reserved and offered to
land owning project affected
families, in proportion to the area
of their land acquired and at a
price equal to the cost of
acquisition and the cost of
development:

Provided that in case the land
owning project affected family
wishes to avail of this offer, an
equivalent amount will be
deducted from the land
acquisition compensation
package payable to it.

The appropriate Government
shall ensure that the affected
families are provided with the
following options:
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(1

(2)

(3)

(4)

8,

Subsistence grant for
displaced families for a period
of one vear

Transportation cost for
displaced families

(a) where jobs are created
through the project, after
providing suitable training and
skill development in the required
field, make provision for
employment at a rate not lower
than the minimum wages
provided for in any other law for
the time being in force, to at least
one member per affected family
in the project or arrange for a job
in such other project as may be
required; or

(b) one time payment of five
lakhs rupees per affected family;
or

(c) annuity policies that shall pay
not less than two thousand
rupees per month per family for
twenty years, with appropriate
indexation to the Consumer Price
Index for Agricultural Labourers.

Each affected family which is dis-
placed from the land acquired
shall be given a monthly subsis-
tence allowance equivalent to
three thousand rupees per month
for a period of one year from the
date of award.

In addition to this amount, the
Scheduled Castes and the
Scheduled Tribes displaced from
Scheduled Areas shall receive an
amount equivalent to fifty
thousand rupees.

In cases of displacement from the
Scheduled Areas, as far as
possible, the affected families
shall be relocated in a similar
ecological zone, so as to preserve
the economic opportunities,
language, culture and community
life of the tribal communities.

Each affected family which is
displaced shall get a one-time
financial assistance of fifty thou-
sand rupees as transportation
cost for shifting of the family,
building materials, belongings
and cattle.
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Cattle shed/petty shops cost

One-time grant to artisan,
small traders and certain others

Fishing rights

One-time Resettlement
Allowance

Stamp duty and registration
fee

Each affected family having
cattle or having a petty shop
shall get one-time financial
assistance of such amount as the
appropriate Government may, by
notification, specify subject to a
minimum of twenty-five
thousand rupees for
construction of cattle shed or
petty shop as the case may be.

Each affected family of an artisan,
small trader or self-employed

person or an affected family
which owned non-agricultural
land or commercial, industrial or
institutional structure in the
affected area, and which has
been involuntarily displaced
from the affected area due to land
acquisition, shall get one-time
financial assistance of such
amount as the appropriate
Government may, by notification.
specify subject to a minimum of
twenty-five thousand rupees.

In cases of irrigation or hydel
projects, the affected families
may be allowed fishing rights in
the reservoirs, in such manner
as may be prescribed by the
appropriate Government,

Each affected family shall be
given a one-time “Resettlement
Allowance™ of fifty thousand
rupees only,

(1) The stamp duty and other
fees payable for registration of
the land or house allotted to the
affected families shali be borne
by the Requiring Body.

(2) The land for house allotted
10 the affected families shall be
free from all encumbrances.

(3) The land or house allotted
may be in the joint names of wife
and husband of the affected
family.
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THE THIRD SCHEDULE
[See sections 32, 38(/) and 105(3)]
PROVISION OF INFRASTRUCTURAL AMENITIES

For resettlement of populations, the following infrastructural facilities and basic minimum
amenities are to be provided at the cost of the Requisitioning Authority to ensure that the
resettled population in the new village or colony can secure for themselves a reasonable
standard of community life and can attempt to minimise the trauma involved in displacement.

A reasonably habitable and planned settlement would have, as a minimum, the following
facilities and resources, as appropriate:

Serial Component of infrastructure amenities provided/proposed Details of

No. to be provided by the acquirer of land infrastructure
amenities
provided
by the acquirer of
land

(0 2) 3)

. Roads within the resettled villages and an all-weather road
' link to the nearest pucca road, passages and easement rights
for all the reseitled families be adequately arranged.

)

Proper drainage as well as sanitation plans executed before
physical resettlement.

3. One or more assured sources of safe drinking water for each
family as per the norms prescribed by the Government of
India.

Provision of drinking water for cattle.
Grazing land as per proportion acceptable in the State.
A reasonable number of Fair Price Shops.

Panchayat Ghars, as appropriate.

I I A

Village level Post Offices, as appropriate, with facilities for
opening saving accounts.

9. Appropriate seed-cum-fertilizer storage facility if needed.

10. Efforts must be made to provide basic irrigation facilities to
the agricultural land allocated to the resettled families if not
from the irrigaiion project, then by developing a cooperative
or under some Government scheme or special assistance.

i All new villages established for resettlement of the displaced
persons shall be provided with suitable transport facility
which must include public transport facilities through local
bus services with the nearby growth centres/urban
localities.

12. Burial or cremation ground, depending on the caste-
communities at the site and their practices.

13. Facilities for sanitation, including individual toilet points.

87



THE GAZETTE OF INDIA EXTRAORDINARY

[ParT [[—

2

&)

24.

25,

Individual single electric connections (or connection through
non-conventional sources of energy like solar energy), for
each household and for public lighting.

Anganwadi's providing child and mother supplemental
nutritional services.

School as per the provisions of the Right of Children to Free
and Compulsory Education Act, 2009 (35 of 2009);

Sub-health centre within two kilometres range.

Primary Health Centre as prescribed by the Government of
India.

Playground for children.

One community centre for every hundred families.

Places of worship and chowpal/tree platform for every fifty |

families for community assembly, of numbers and dimensions
consonant with the affected area.

Separate land must be earmarked for traditional trita!
institutions.

The forest dweller families must be provided, where possible,
with their forest rights on non-timber forest produce and
common property resources, if available close to the new
place of settlement and, in case any such family can continue
their access or entry to such forest or common property in
the area close to the place of eviction, they must continue to
enjoy their earlier rights to the aforesaid sources of
livelihood.

Appropriate security arrangements must be provided for
the settlement, if needed.

Veterinary service centre as per norms.

Nore.— Details of each component of infrastructural amenities mentioned under column (2)
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THE FOURTH SCHEDULE
(See section 105)

LISTOF ENACTMENTS REGULATING LAND ACQUISITION AND
REHABILITATION AND RESETTLEMENT

The Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of
1958).

The Atomic Energy Act, 1962 (33 of 1962).

The Damodar Valley Corporation Act, 1948 (14 of 1948).

The Indian Tramways Act, 1886 (11 of 1886).

The Land Acquisition (Mines) Act, 1885 (18 of 1885).

The Metro Railways (Construction of Works) Act, 1978 (33 of 1978).
The National Highways Act, 1956 (48 of 1956).

The Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962).

The Requisitioning and Acquisition of Immovable Property Act, 1952 (30 of 1952).
The Resettlement of Displaced Persons (Land Acquisition) Act, 1948 (60 of 1948).

. The Coal Bearing Areas Acquisition and Development Act, 1957 (20 of 1957).

The Electricity Act, 2003 (36 0f 2003).
The Railways Act, 1989 (24 of 1989).

P.K. MALHOTRA,
Secretary to the Govt. of India.

PRINTED BY DIRECTORATE OF PRINTING AT GOVERNMENT OF INDIA PRESS, MINTO ROAD.,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2013.
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T faeeft, 28 smred, 2015

FT.37. 2368(H).—q(F 7oiw, qAaTEA dT Aedgra # 3w v s oaffar sfies
sfafaaw, 2013 (2013 #71 30) (& T8H 9% goaTq LA.4 039978, a9 Fgr ww 8) 1 994,
2014 & T4 g3,

T, LA.QYI 9. i & 9l st 7 R sfefFatataat & sdfia @ e &
ATHHAT T AR FIAFT F FFUTLW, FAA9 A7 ([FeAaedT9q F g487 wfaf{aw F awEdt 1 9 F9 F
T g g Iy sfAEm & gy 105 & I7-urar (3) F IEy g, dfUgEAr 9 F94 w7 IuAy
FTAT R

AT, LA T.7.3. Ffa=aw F gy 105 F I9-4my (3) F i afvweog  sfirgean s
AT A S A ST LA LI NN, (Fene) sregTaer, 2014 (2014 F7 9) 31 RewEw, 2014 ¥ v
B aram &, ras gRT, S aTdl & aTA-aTy, LA LS AT, St i S st F Rt
sfafrafaat ¥ afiw G oo F wmat # @ 9fia T F Jaquron, [@ated iR [edaeaTyT § gated

giafiaw & syagt #r e #=07 F Be ga g yaa sfEf{es & g 105 F7 Fearva B
T §

AT, LHATLITITH, (HeTes) srsgraer, 2015 (2015 T 4) FT LHLLITILH. (Ferew)
weaTer, 2014 F IvAH] &1 FATawar wa F1 & forw 3 srde, 2015 # wenrtua fFay wam ar;

AR, AL I TILH, (FeiTe) FET areavear, 2015 (2015 F7 5) F L.A.{.TIH.01.. (Heive)
FegTRer, 2015 (2015 7T 4) F Iuaul FY ATawar w2+ #¢4 # forw 30 7€, 2015 #1 weqrfuq &y aar o,

3676 GI/2015 (1)
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s, @fau™ F 987 123 ¥ I79u F wAT, LA LTINS (FAOTUA) T egrer, 2015
(2015 %7 5) 31 sred, 2015 T 2 &7 ATV foraa FIX -FATHIT 9T TAHT THIT U2 qohaT & 37
% ofmrere T oF gy ¥ aefiw wiEE F gveeaTie LA QLS N sfafeg f =
T 7 fAfafde 13 afefrgwt F sofis 9ff soiw % wmwat § qere av sfaww, @aiE s gaedewams
Ft sgfard 78 e 73, |

siT, ¥ g, LF QI NI, FfufRaw F afm qenfRar &1 guasy ygiEurst w
UF g9 w9 & wfg @ s, edr gfy afSm fr 1€ g, Fr S9hft aaaet § R
13 sfafrafafagt ¥ enfir Reerfie T sraers awerdt & o aaqare, suds wieareat #rsf? @y
gU, Hlg A A s-wartaat & e § 99w it F adftw aff sl % amet @ g e o
ﬁm%mmmmmﬁmmﬂmﬁﬂwmﬁﬁmﬁﬁ#w

%—.n—.r e .
=y = B =1 o WS99, i = IEﬂ'TlI(I GAEH] Hi HHA U o A 13 &V &

Ha: o9, Fearg gare, g osh, etad o yrsdaemey § efvw gfdwe e gl
sfermre s, 2013 (2013 7 30) FT omT 113 F¥ IT-4TTT (1) TR Wz ATfRwAT FT T W g,
wAtFs FwEareat #F T ¥ e Reaforfaa s st 8, srafg—

1. (1) =7 sz & §fde a9y sofw, qEates o gredasrr # afum sfeee o
qreafdar s (wfEarear F1 g8 A7) s, 2015 2

(2) ¥ 1 Rawae, 2015 T Y3 g0l
2. 3Fq gtafagw & 9rf st # Rt sfaffafat 5 softa oft sofa 5 aft gt #
TREAT AT & AL F TIAFT F FTYTCT AT T FAAAT F FART H qAATHA 3T [ASATEATIT q97
T FTEET F AT F FFHCAATHE T AT F GA0T qfF 350, gAated s geaems § s
yiase v qeefimr afdwr sfafRae, 2013 % sy arg g

[®T. &. 13011/01/2014-TA3TTEN)
&, dt. Fwre, U wEa

MINISTRY OF RURAL DEVELOPMENT
ORDER
New Delhi, the 28th August, 2015

S.0. 2368(E).—Whereas, the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (30 of 2013} (hereinafter referred to as the RFCTLARR Act) came
into effect from 1stJanuary, 2014;

And whereas, sub-section (3) of Section 105 of the RFCTLARR Act provided for issuing of
notification to make the provisions of the Act relating to the determination of the compensation,
rehabilitation and resetilement applicable to cases of land acquisition under the enactments specified in the
Fourth Schedule to the RFCTLARR Act;

And whereas, the notification envisaged under sub-section (3) of Section 105 of the RFCTLARR
Act was not issued, and the RFCTLARR (Amendment) Ordinance, 2014 (9 of 2014) was promulgated on
31st December, 2014, thereby, inter-alia, amending Section 105 of the RFCTLARR Act to extend the
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provisions of the Act relating to the determination of the compensation and rehabilitation and resettlement to
cases of land acquisition under the enactments specified in the Fourth Schedule to the RFCTLARR Act;

And whereas, the RFCTLARR (Amendment) Ordinance, 2015 (4 of 2015) was promulgated on
3rd April, 2015 to give continuity to the provisions of the RFCTLARR (Amendment) Ordinance, 2014;

And whereas, the RFCTLARR (Amendment) Second Ordinance, 2015 (5 of 2015) was promulgated

on 30th May, 2015 to give continuity to the provisions of the RFCTLARR (Amendment) Ordinance, 2015
(4 of 2015);

And whereas, the replacement Bill relating to the RFCTLARR (Amendment) Ordinance, 2015
(4 of 2015) was referred to the Joint Committee of the Houses for examination and report and the same is
pending with the Joint Committee;

As whereas, as per the provisions of article 123 of the Constitution, the RFCTLARR (Amendment)
Second Ordinance, 2015 (5 of 2015) shall lapse on the 3 1st day of August, 2015 and thereby placing the land
owners at the disadvantageous position, resulting in denial of benefits of enhanced compensation and
rehabilitation and resettlement to the cases of land acquisition under the 13 Acts specified in the Fourth
Scheduled to the RFCTLARR Act as extended to the land owners under the said Ordinance;

And whereas, the Central Government considers it nccessary 6 extend the benefits "vailable o the
land ownerg under fhe !{'-L VLARK Act to similarly placed .a“d owners whose lands are acquired under the
13 enactments specified in the Fourth Schedule: nnd ECCO!‘d.i"\.E]\f the Central Government keeping in view the
aforesaid dlif‘culues has decided to extend the beneficial advantage to the land owners and uniformly apply
the beneficial provisions of the RFCTLARR Act, relating to the determination of compensation and
rehabilitation and resettlement as were made applicable to cases of land acquisition under the said enactments
in the interest of the land owners;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 113 of the Right to
Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013

(30 of 2013), the Central Government hereby makes the following Order to remove the aforesaid difficulties,
namely:—

1. (1) This Order may be called the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (Removal of Difficulties) Order, 2015.

(2) It shall come into force with effect from the 1st day of September, 2015.

2. The provisions of the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, relating to the determination of compensation in accordance with
the First Schedule, rehabilitation and resettlement in accordance with the Second Schedule and infrastructure
amenities in accordance with the Third Schedule shall apply to all cases of land acquisition under the
enactments specified in the Fouri'i Schedule to the said Act,

[F.No. 13011/01/2014-LRD]
K. P. KRISHNAN, Addl. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064
and Published by the Controller of Publications, Delhi-110054.
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GOVERNMENT OF INDIZ
MINISTRY OF ENERGY
DEPARTMENT OF COQaL.

——— i ———————

No,38039/11/88-LswW. New Delhi, the 28th April, 19¢s89,
To

The Chairman,

Coal India Limited,
10, Neta ji Subash Road
Calcutta - 700 001,

Sub: Payment of compensation to State Govt, for Govt,
lands obtained by the Coal Companies either on
transfer or through acquisition for implementation
of Coal Projects- Regarding.

Sir,

The guestion of Payment of Compensation tc the

State Governments for Government lands obtained by the Coal

Companies either on transfer or through acguisition was

under consideration of the Government for guite some-time.

& note prepared on this subject by this Department was

recently considered by the Committee of Secretaries, on

which were also represented, amon&m%ﬂgLrepresentetives of the

Departments of legal affairs, Expeﬁditure and the Planning

Commissicne.

/1 The Comitteéﬁgecretaries noted that according to the
instructions issued‘in 1969 vide Department of Expenditure's
0.M. No., PFII/IND(38)/89, dated the 16th July, 196%, the
Central Ministries/Central Project Authorities stand already
advised "to refrain from approaching the State Governments
fqgw.;ﬁlgigg of land and services free of cost or at
,boncessional rates for the Central Projects." There is also .
" nothing in the Coal Bearing Areas (Acguisition & Development)
act, 1957 which prohibits payment of Compensation for Govt.
Lands either acguired by or directly transferred to the Coal
Companies. The Committee of Secretaries felt that while
royalty and cesses were payable for the minerals produced
from the land, adequate Compensation for the land became
justifiable if the surface land as such was also required

on long term basis for implementation of Central Pro jects.
The Committee also noted that inadequacy of a clear decission
on the issue of payment of compensation for Government lands
was causing difficulties in acguisition of such lands and

timely implementation of Central Projects. It, therefore,
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agreed that there should be nc objection to the payment
of ccmpensationvia the State CGovernments for Government
lands acquired for Coal and other Central Projects, in

the intere

wn

t of speedy execution of such pro jects,

3e After careful consideration of thes entire issue,

it has, therefore, been decided that the Coal Companies
should henceforth pay Compensation for all Government Lands
obtained by them for implementation of their Projects,

either by means of direct transfer from the State Government

to the under-taking or through the process of acguisition

=
under law, &t & rate not exceeding the fair market value

of the concerned land proviiéd the ownership of the land

4o obtained vests absolutely in the Coal Company free from —_
all encumbrances.

-~

e These Instructions may kindly be brought to the
aokice oo @1l concerned for guidance and compliance.

Yours faithfully,

sd/- V. S. DUBEY,
JOINT SECRETARY TO GOVERNMENT OF
COPY TO:!- TN PE R

1. CMDs, ECL/CCL/WCL/SECL/BCCL/NCLICMPDIL and
Neyveli Lignite Corporatione.

2. If Section has been consulted pbefore issue
of this letter,

sd/- B.B. Rao.
UNDER SECRETARY TO GOVERNMET OF INDIA _ |

GOVERNMENT OF ORISSA.

——

Memo No.5208./M.G. Bhubaneswar, the 8.6.82,
IITI(F)MG-A/89.

Copy forwarded to the Revenue Deptt. for

imformation.
sd/- Illegible
SECTION OFFICER.

Memo NO. /M.G. Bhubaneswar, the 8.6.89.

Copy forwarded to All Officers/all Assts.
for information.

sd/-Illegible.
SECTION OFFICER.
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E i New Delhi, The 124h May 1089 i
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R o f")/
30()7' 5 Thenchalirman ! ; [ \
»  Coal India leltcd /"

f )zj 1o-weta i Subhas Hoad

- |
. Q;_;? L = 700001, C’/_f/ ﬂ“} : 1,
e o o2 |

i
N | |
“GQHﬂi cti- Accu;51 lon of land under the CGaal ﬂoarﬂng Areas '
{1uqu1q1tlun and Devalonmenl) /ci, 19 ior cnal '
i r‘ljmrlg n'.lrp'_‘t“(‘b -~ detesmination of Lmrpenaa\.lur‘ |
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1

You are aware that the amount of campensation deter-
mined for paymunt

rll under the Ceoz2i Bearing Areas l.-‘u‘mnsxt on
anrl Developmeni it A9TT;

does nol work cul to erxanily
same anount s ds dd. 1ssible uncder the

1004,  In fact, aSqtl‘ thires stand ioday, the
cunpnn=a'1nn pe vable under Lane O finl i

to U2 entitledba® lundax
Lthe Cvo Ants,

l‘w—
Land Acquisitieon Aci,
amount of

s much 12un a%
the L.A, Act., The diszeritids
yiith ‘I’W?T‘r] ‘to vayment

romnnrnd
(EE R Srteiy

of conpenseiion, becang,
antelally ar:(‘.ﬂnsur_‘.ﬂr’l ate

it Lo Mot was amerded e AU ,
providing four peyment or . - '
" . ‘ .
\ L a) isnlztivm at the enhanced rate of %f“‘{ of the Sy
' ! markst valus of the 1anl fo conment SRe fox compulsory
; roalure of Ahe land o

scuisition,
(b) hizacr intercst @ 2% par annin for the first year ani . :
« [ 13% nwer annum for the subseruent ybars on the amount '
¢ coapensation, inclucding solati ur*-., so determined
Tot- pa'}‘?llf"l'll. and

(c) 4 anescalation amount, presumably td cover the rise
. in price of land, @ 124 pexr arum of the merket value
! of the land for the period cumacincing on tne date of

publication of Hotificp+ion under section 4(i) of the

L,ae Act till the dete of oward of ihe Cellectol orv
the date of taking pt.ﬁrr*vnn -of thn lond,

i \-] lg« cvey
]
YT TaTHIeT.  7© per schicme of 1he act, payment of !
additicnal mmount under this

sub-clause 15

restricted
to a maximum period of three ye

. hree ygars only,
| "
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2 The Department of Hural Cevelcument. E.‘-‘Llnisf.l,* of
,,_,l.bull.un.}, Government of India, have been putting pressure t
on us ever after the aforosaid amendments were carried out in

ihe L,/ Act in 1904 1o effect corresponding amcndments in the

Cosl Dearing freas (Acguisition and Develomment) Act, 1957 alsa

so thet all the disparitles  between tha two Acts, in as much !
a5 they relate to payment of compensation, werd removed and

land losers were not ~ut to any diserimination, The Central
Guuernment has since taken a decision, in principle, to amend

the CHA Acl in line with the L.A, Act and necessary consultatlouns
in‘this reqard are already on with the concerned Ministries of I
the Goverrmcint of India. It will, howovar, take some time i
befiore the propscsed amendments are cnacted afiter completion of
all fonnal:u-.; Till then, decisions already exist to pay:-

(a) sulatium, in addition to market value of the land,
€530% of {he market value for all acquislnons rna.r]e
under the CBA /ct, and

(B) ar1 interest €9% parannum for the first ‘ear and 15%
per annum for the subsequent years!on the amount of
cunperasation, Including solatlum, so calculated for
paynent to the land cviner.

B Thie gueslion of payment of escalatien anount for all
land lacquisitions under the ‘(85 Act € 12X per annuwn of the falr
market valks of the land was under active.consideration of the
Contral Gorarmment for quite soae-timel, A!t-Fr careful consid-
cration of! the matier, it has now been decidod that the coal
feompinies will pay en addilonal wount, Lo pospodtiats for
| erealation in enst af the land, @ 12% per anmm of the marvket |
volue £ the 1703 in cpser of gl a..qu".ltin“ls made under the |
5 of the said Act .

NN i P BT

CIH-‘\ Lo vhiers tification under sacti'on 9(1

S istgucd vn o efter 3D.4.B2. The amount of additional [
CComp s, hea ta be poid upder this paregrophiwill, however, be :
lirvred W tog peviod cempoencinig en e datelof netificatien .
ANIET Svctio r.':'. of the €A/ sct 111 the dilc Brnotification .
UIAET seciion by of 1he samé AL or (o maxibum period of three !

ThITRev o F TS less, Sattlad cases willl, however, be not: :
12 Gratral Gavernment,

e Ir-lr.,
I g G '-nuc-Ir"' “ut s=2cific zonraeal of

o i Yours faithfully, .r&
TR - \ | SCNA
1 ok | . M lor 0 gN
(SO : (iv.s, DUWEY ) ;
] j JOINT SECETAY 10 THE GOVEX'TMENT OF INDIA :

—'r'
-...-l_(l‘*‘\:

=== —

Iﬁw 5‘;’“’ e e | i : : :

| - o

S0UTH EASTERI CIIM.FIE.LD:‘. LINITED

.( ((“‘“'?) ] BILS SEUR i | l
2, L | = : !

13, SECL: BS “sRUVI 074, i dated 130.5.89,

C—-'n{T} i
i Copy foriarded toi- D(T)Horth, DI(T)South, D{(F)}, D(E),

CGH{O), Bhubneshirar, CGH Baikunthpur, Sghegpur, GM Johilla,
Hasdeo, Chirimiri, Jamuni-Kotma, knrbalt}' Korba (W), Ib Vqllt:y,

alr;.'-l\er (Unit-I) and (Upnit-I3).
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 me—— brfm
. l T L
. ANNEXURE = . %@ |-
. -2
i_l : .I [
GLh liaroy,92
To T o
Sarl P.K. Mlohra, IAS ' 5 =
- Coucisnloner-gue- :
| ¢ Socretery %o ths Govt.of Orlcoe,
_“'___{\ . Nevcous & Tzcine Dopmrtzaant,
g 1 A Suubaasashwar (Orisea) '
. .- Suba " Peyzant of compeasetion for Jovt. lands - olsaraccs
- of arrear dusc by SECL to tha Cort. of Orlaea.
85,

I aa f]lructo:l to rafor tu jour D.0. letter Ro. 36853
OR(Cou‘.I_)-:!7"jll/[t,-uuz.a-_:_,t.uu 313t Auzast, 1991, o3 the eubjso
mnulloaed above and to @ay that LL: Joutlh Easlera Coalfle«ld
Liaitod wano |not naking anr poyecoat towerdse cocpencatio:

mrm———accfor . Gor%,—lande - prior to 28.4.7939. An order vas icsue:
'"'I‘-_}'i:‘f?l:‘,“l:‘ii"-‘)'%Jl‘;'ixﬂq_g_‘fr??;bﬂ'flndLu.. oa 29.,4.89 for paymeat of coupeusatiow

m?'mﬁxi‘@ﬁm‘ﬁ)ﬁ;lgﬂﬁiqllao, in ternz of whleh Coal coapaoles vorwu
u"_ﬁ‘hqmﬂﬁmnunrurth to pay o2apsncatloo for all Gort. lunda
R e ouf.gitp_ud_tf;r_ ther for 1kpleasatatiova of their projects althev
by —geLNb6--9f-—Alrect transfer froa the SHtata Gurvrl. Lo the
v vadertakipg Ui~ through ths prucows of ecquisition wader

' lav. Thim oidar Ls wot applloable to thse pist oasss, {.a.
prior to 25.4489. SECL brought to tie notlce of tuis Hiolatry

T ——himthee Gorxtioiof Ordssa Lw ralstug 4oz30d4 asticec for ocay-

. medt of ccapensatlion for Gort. laod with ratrospeotive c¢ffoot

S avdt La berehy| relteratsd that the orders as ogontalned \ia
- " this Hlnistry's lettor of aven qgunbor datsi 28,.4.39 aro
" applicable to| land’ aoqulsition cases oa aad froa the dats
'y 0f the L{ssus nnd not to the oarlisr cases. It is ascordlogly
requosted that domaad onotloes for ocases prior to 28.4.89

- seat -to -SLCL jxay pléass be vithiruvfuind prssasslon of laud

banded over to the ocozpany for lupleasatlag the projects:
uithout delay.

| = i

Toura falthfully,

(YINAY YASISNTID®
q{_. Diroofav

. Copy forwerded for loforxatios 3 Suri U. Fumnc
Chairsaa/Nsaeglng Direvtor, SECL, Dilsapur. Thle Lao ¥=6-

. | reaoe’ to bis D.0. leter Ho. CHMD/ULIL/USECI/F2115/237 dalid
%, 13.2.92. S ;

,\)c,_J_A \

e T |
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AL g&q7 \///////’ 2 : EE L

n: COAL No. 38039/11/88-LSW : Telex : 031 - 66660
HITT JT&H1T
FIAAT HATHD
GOVERNMENT OF INDIA
MINISTRY OF COAL

qedT waw, A (=l Al yed Fab, 1994,
Shastri Bhavan, New Delhi, the

To
Shri R.Das, ; _
Joint Secrstsry to the Govt.of Orlssa,
Revenue & Exciss Dagurtnlntn,

Bhybneshwer (Orisss

3ubt Payment of compensstion for ecquisition of Stste Govt.
lsnd under the Cosl Bearing Areas (AaD),Act, 1957,

Sir,

I am directed to refer to your letter No.G-E(Cosl)-2/93/
54049 /R, dated 21.12,93, on the above mentioned subjesct and to
say that the position with fegard to the payment of compsnse-
tion for Covt, lands has slresdy heen clarified yige this
Ministry's letter of even number, dated 6.3,92 (copy enclosdd
for resdy referenca). With regard to para 4 of Govt.of Orissa's
letter No,GE(Coal)4/91/40126/R, dsted 6,8.92, it is clarified
that on the putlicetion in the Officisl Cazetts of the decla-
ration under Section 9,ths land or the rights in or ovei the
land, s3 thes case may be vest absolutely in the Centrsl Cowt,
free from all incumbrances. There is, as auch,nu provision

TGr payment of surface rent snnusl rent & ces® of any Xind on
such lond acouisition. It is tHerafore, requestad that all
claims regarding payment of compensation on lands acquired
prior to 28,4,89 and the surface rent etc. may be withdrewn
from Meahsnadl Coslfislds Ltd.

Yours faithfully,

O"%Jé\'fﬁh S| -

( B.B, RAD )
UNDER SECRETAPY T0 THE GOVT,OF INDIA,

Cop orvsrded for information to:-

The Chasirman/Maneging Director, Mshanadi Coslfields
- Ltd, Bishop Compund, Ainthapali, Sambalpur- 768p004(Orissa).
"This has reference to their letter No.CMD/MCL/SBP/Ministry/
6735 dt. 12/14.9.93, )

| bV
\ ( B.B. RAD )
Y, / UMDER SECRETARY TD THE GOVT.OF INDIA.
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The ™annger (Technicul),
rovernment of India “rese,
Alng Road, Mavan~ari,

New TNelhi,

rfo-~y to:-

U —"I(‘Chiirm,n/‘%nnﬂpinp Dir-stor, Mahapadqi Coalfields Itd.,
Anapt Vihor Cpmnlex, P.0. UCR, Burla, 'Sagbalpur (Crissa).

Chairman, Co- 1 India Limitad,” 10, Netaji Suthesh Roed,
Onlecuttn.

3 Chau'man/mnaging Director, YWestern Coalfirlds Ltd., Coal
Fiatete, Ci¥H Lines, Nagpur. "

Cha irman/Managing Director, Central FOGl"in]ﬂg Limited.. )
Darnhange Housz2. Ranchi.

4.

T
L

Chalrman/Managing Director; Eastern CD;alfield s Limited, '
Sqnctoria, ®.0. Dishergarh, Distt. Burdwan. -

ch2 irman/Managing Director, Bharat r‘o:cing Goal Limited,
Yoyla Bhavan, Yoyla Nagar, Dhanbad.

Chnirman/Mnnaging Diractor, C. M.]‘-' D. 1.1, E‘cndugmﬂ Place,
Ranchi. :

Chairmen/Man.ging Director,
qilwr"l[jll. “.{E}tt si'lllmu

i, Horth:arn Conlrields Itd.,

T ﬂpglonal Dirscror, C.M.P,D. I.L., RI-VII, Rhubneshwar,

L qnﬂ‘ior‘ml Manaper, Conl India Ydmite, 4nsa] Bhavany: ¥ew Delhi.
11,The Managir Dir>ctar, Mineral "raloration for-oration Itd.,
Nagpur.

12,.The "irector feneral, Geological Survey of Indla, Calcutta,

| "
| CIRE , d
/——-\ ',4. ‘J‘“. -t W
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(N. BHAGAT) L
| | T]IR"F‘TOR
il %
D ). ks (No. 47072/4/94=554,) :
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GOVERNMENT OF INDIA
MINISTRY OF ENERGY

DEPARTMENT OF COAL
No. 43020/11/90-LSW New Delhi, the 18.09.1998
To
The Chairman,
Coal India Limited,
10, Netaji Subash Road,
Culcutta.
Sub- Principle of determination of rates of compensation payable for the
lands acquired under CBA Act.
Sir,

| am direc'ed to say that as provided for under section 13(5) of CBA Act,
there shall be paid compensation to the persons interested which shall be determined
after taking into consideration the market value of land on the date of publication of
notification under section 4(1) of the CBA Act. However, as per the instructions issued
by this Department, solatium in addition to the market value of land, at the rate of 30%
of the market value and an additional amount at the rate of 12% per annum of the
market value for a period commencing on the date of notification under section 4(1) of
the CBA Act till the date of notification under section 9(1) of the same Act, or for a
maximum period of three vears whichever is less, are allowed to be included while,

determining the rate of compensation for the lands acquired under CBA Act.

Instances have however, come to our notice in which coal companies are at
times fixing the amount of compensation by agreement after negotiations with land
oustees as provided for under section 14(1) of CBA Act. In this regard, it is stated that
whenever compensation amount payable to the land owners is determined after
negotiations, it should be ensured that such negotiated price of land is around the fair
market price of the land plus 0% thereof towards compulsory nature of acquisition. No
payment towards escalation or interest would be payable as the price being paid is not
the market price on the date of notification under section 4(1) of the CBA Act but the

market price on the daic of negotiation.

Contd....P/2
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The above instructions may be circulated to all concerned who are engaged in

processing land acquisition cases.
Yours faithfully,

SD/-
(B.B.RAOD)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

Copy to
1. Chairman/Managing Director,
South Eastern Coalfields Limited, Seepat Road, Bilaspur (M.P)

2. Chairman/Managing Director,
Northern Coalfields Limited, Singrauli, PO Singrauli, Distt- Sidhi (M.P)

3. Chairman/Managing Director,
Bharat Coking Coal Limited, Koyla Bhavan, Koyla Nagar, Dhanbad

4. Chairman/Managing Director,
Western Coalfields Limited, Coal Estates Civil lines, Nagpur-440 001

5. Chairman/Managing Director,
Central Coalfields Limited, Darbhanga House, Ranchi-834 001

6. Chairman/Managing Director,
Eastern Coalfields Limited, Sanctoria, PO- Dshergarh, Distt- Burdwan (W.B.)

Copy for information and necessary action to:
All Chief General Managers

All General Managers

CGM(P&P), Bilaspur

Addl. CME(LAND)

Dy. Chief Estate Manager

Legal Manager, SECL

All Estate Officers

Director(T) (P&P)
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No. 43024/6/99-PRIW
Ministry of Coal
Govt of India

Shastri Bhawan, New Delhi, the 12-2—99
To
The Chief Secretary,
Government of Bihar,
Patna.

Sub- Mutation and realization of land rent from Coal Company owned by Central
Government.

Sir,
| am directed to state that it has been brought to the notice of this Ministry that

1. The State Govt of Bihar have directed the Central Coalfields Ltd to have the lands
under their control mutated and recorded in the Tenant's Ledger and also to pay
land rent on such lands.

2. The matter has been examined by the Central Government and the statutory
position is as follows:

(i) Mutation: In terms of Sec. 10 of the Coal Bearing Area (Acquisition and
Development) Act 1957, on the publication in the Official Gazette of the declaration
under Sec 9, the land or the rights in or over the land, as the case may be, shall
vest absolutely in the Central Government free from all encumbrances. Similarly,
Sec 3(1) of the Coal Mines(Nationalisation) Act 1973 and Sec 4(1) of the Coking
Coal Mines(Nationalisation) Act 1972 provide that on the appointed date, the right,
title and interest of the owners in relation to the coal mines or the coking coal
mines, as the case may be, specified in the schedules respectively shall stand
transferred to, and shall vest absolutely in the Central Government free from all
encumbrances. By virtue of the aforesaid provisions, coal mines vest absolutely in
the Central Government; and thereafter the rights of the Central Government in
relation to lands, coal mines or coking coal mines, as the case may be, are made
exercisable by a Government company by virtue of Sec 11 of the Coal Bearing
Areas (Acquisiton and Development) Act 1957, Sec 5 of the Coal
Mines(Nationalisation) Act 1973 and Sec 7 of the Coking Coal
Mines(Nationalisation) Act 1972, respectively. Since neither the Central
Government nor a government company in whom the rights of the Central
Government so vested are tenants of the State Govt in the ordinary sense of the
word, the guestion of seeking any mutation for entry in the Tenant's Ledger in
relation to the lands under the management and control of CCL does not arise in

law.
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(i) Land Rent: As is clear from the aforesaid provisions of law that the land or the
rights in or over the land, as the cases may be, vest absolutely in the Central
Government free from all encumbrances, there is no case as such nor any
provision in the law for payment of surface rent or land rent of any kind on such
lands. Sec. 18 A of the CBA (A&D) Act provides for payment of royalty under a
mining lease granted by the State Government as is prescribed from time to

time.

3. In the light of above, it is requested that the State Government may kindly
withdraw the directions given to the Central Coalfields Ltd in this behalf.

Yours faithfully,

(K.S.Kropha)
Director.

Copy to:
1. The Chairman-cum-Managing Director, Central Coalfields, Ranchi w.r.t. his
letter No CMD/CCL/28/2908 dated 30-11-98.

2. The Chairman, CIL, Calcutta for information.

Sd/-

(K.S.Kropha)
Director.
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No 43024/1/2004/PRIW
Government of India
Ministry of Coal & Mines
Department of Coal

5" FIr. Lok Nayak Bhawan,
New Delhi 110003, the 2™ Sept 2004
To
The Secretary
Government of Orissa,
Department of Steel & Mines
Bhubaneswar. Orissa.

Subject: Claim of Dead Rent for land and rights acquired under CBA(A&D) Act.
1957.
Sir,
It has been brought to the notice of this Ministry by Mahanadi Coalfields Limited that

Deputy Director Mines, Talcher & Sambalpur, Government of Orissa have raised demand on
MCL for payment of Dead Rent and interest thereon in respect of the land and rights acquired
under CBA(A&D) Act 1957. The issue has been examined in consultation with the Ministry of
Law, Justice and Company Affairs, Department of Legal Affairs in Detail.

1. On acquisition of land and rights under section 8(1) of CBA(A&D) Act 1957 the
same is vested in the Central Government is divested of all the rights over such land. Hence
granting of lease by the State Govt is not required. The State Govt is entitled to receive an
amount equivalent to royalty as per section 18(A) of CBA(A&D) Act.

2. However, if any existing lease is acquired under CBA(A&D) Act 1957 the Central
Government becomes a deemed lessee of the state government for the period for which such
lease could have been granted by the state government. In case of Orissa, no such existing

lease has been acquired under CBA(A&D) Act 1957 and as such this clause is not applicable.

3. Since all the land and rights in Orissa has been acquired under section 9(1) and
vested with the Central Government under section 10(1) free from all encumbrances and the
land and rights so acquired have been transferred to the coal company (i.e. MCL) under section
11(1) of the said Act, Dead Rent is not payable.

4. You are therefore advised to ensure that such demands raised on MCL are
withdrawn and necessary instructions may be issued to the concerned authorities not to raise

demand for Dead Rent in future.

Yours faithfully,
Sd/-

(Sanjay Bahadur)
Director.
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[.No. 43025/02/200d-P RIW-] |

T ghe ~ Government of India
1 . Ministry of Coal and Mines
TN 4. - Department of Coal

- e
PO mpag o

. o .
Lo PO AR 2 e ot mAW

g "':":“!w.ﬂ’_f!-!‘_-'*‘-“"l"j:: Wi i st at lac) .

i New Delhi, the 'Eﬂ'm No T, 2005

PRIW-] Section

'; | Order

Sub.: Delegation of p ywer to Central Government C,;rml companies for
leasing land ncﬂ]mredi under Coal Bearing Areas (Acquisition and

Development) Act, 1957 for the purpose of setting up of coal washerics.

The undf;rz!aigned! is directed to say that Government had been
receiving proposal from; coal companies seeking permission for leasing of .
land acquired unlﬂer Coal Bearing Areas (Acquisition and Development)
Act, 1957 for the jpurpoaj?c of setting up of coal washeries to private parties:;
With a view to'snfeamlih:c the procedure and facilitate setting up washery by
a person/ private company, Government has decided as follow:

. - (i) where any land or rights in or over the land have been vested in a
Government Company under Section 11 (1) of the Coal Bearing Areas
(Acquisition and _Devclol}j'mcnt.) Act, 1957 and where any other person or
Company, including a |private company, makes an application to the
concerned Goverhment Company requesting trahsfer of such land for U

“ ,K purposes of sellibg up a '»iLwashcr_‘f, the concerned Government Company shall

+ ' I=  Dbe entitled to transfer such land or right over it to applicant person or the

3

ic

] AL Q

company.

(i)  henceforth, lconcerned Government Company shall not be
" . N ¥ . - 7 2 s b SAp B s i “.I =
required to take permission of Central Government fo leasing of land fol
selting of washery by any other person or Company, 'including a private
i company.
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(iil) any condition laid down in notifications under Section 1T (1) of
the Coal Bearing Areas (Acquisition and Development) Act, 1957, requiring
permission of the Central Government for transfers of land or rights over the

land to shall not apply to the cases of transfer of land for setting up of

washery.

2. This decision will be applicable to all notifications issued in the past or
which may be issued 1[1 future under Sec, 11 (1) of the Coal.Bearing Areas

(Acqu!s;tlon and Deveiopmenl) Acl, 1957.

3. The guldelmeq lssuelﬂuotlﬁed by Central Government from time to time
for setling up washeries shall contmue to f\pply :

-

' B, |
| | -
s (B. K. Panda) |
’ | e 1 InRTCTOR g
i 5o Jg | ' 5 : |
o L,hflilmén _ : | ‘__ ; |
_C,oa | India Lid. ~+ | ' i |
10 Netaji ; taji Subash Road - s "o |
Kolkotta 700001 _ r
I A '

Copy for informatiogn to:
- ' |

| . f
1. CMDs ECL, BCCL, CCL, WCL, NCL, SECL, 1CL. AND CMPDIL

2. NIC for inclusioh in E-notice board. |
3. Guard file = : . i N .
o | (. : ) .j

r‘#—l@i’ -
(B. K. Panda)

DIRECTOR | .
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v, volume of wasbed coal and dispatched to consumers;
T
Y. Quamiity of rejects generated, dummped, stacked or disposed off; and

Road for transport of coal from the pithead to the proposed washery shall be
different from the normal route of coal transport, and the trucks conveying ceal 1o
the washery shail have a separate distinct colour

an

130 Scanned by CamScanner



No. 43025/02/2004-PRIW-I
Government of India
Ministry of Coal
(PRIW-I Section)

Lok Nayak Bhavan, New Delhi
Dated, the 25™ May 2007

ORDER

Subject: Leasing of land acquired under Coal Bearing Areas
(Acquisition & Development) Act, 1957 for the purpose of
carrying out any activity in a Coal mine as defined in the
Mines Act Section 2 Clause (1) (j)

The undersigned is directed to say that Government had been
receiving proposals from coal companies seeking permission for leasing of
land acquired under Coal Bearing Areas (Acquisition & Development) Act,
1957 for the purpose of construction of different infrastructural facilities
in a mine through private parties. With a view to streamline the procedure
and facilitate such activities by a Government Company/private
company/person, Government have decided as follows:

(i) Where any land or rights in or over the land have been vested in a
Government Company under Section 11(1) of the Coal Bearing Areas
(Acquisition & Development) Act, 1957 and where an application to the
concerned Government Company requesting lease of such land for the
purposes as has been defined in the Mines Act Section 2 Clause (1) (j), the
concerned Government Company shall take appropriate decisions with regard
to the same after considering all relevant facts and issues.

(i) A reference shall be made by the Government Company, through the
Coal India Limited (CIL) or other company / holding company, as the case
may be, if any issue concerning policy is involved. In such cases, the policy
issue after its clear formulation, may be referred to the Ministry of Coal
for determination.
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(i)  Any conditions laid down in notifications under Section 11(1) of the
Coal Bearing Areas (Acquisition & Development) Act, 1957, except the one
requiring prior permission of the Central Government for lease of land or
rights over the land to, shall continue to apply mutatis-mutandis to the cases
of lease of land for construction of infrastructural facilities for a mine as
defined in the Mines Act Section 2 Clause (1) (j).

2. Decision contained herein shall apply with immediate effect and all
pending applications shall be decided accordingly.

X All relevant details in the respective applications, in a proforma to be
prescribed by CIL, incorporating such information as the date of filing of
application, name / address/ status of applicant, purpose /period/ area for
which lease requested etc., along with decision taken on the respective
applications, shall be appropriately placed on the website of the Coal
Company /CIL/Ministry of Coal.

S e

(Sharad Ghodke)
Director
To
Chairman
Coal India Limited
10, Netaji Subhash Road
Kolkata-700001

Copy for information fo
L. CMD of ECL, BCCL, CCL, WCL, NCL, SECL, MCL and CMPDIL

2 NIC for inclusion in E-notice board
g Guard File

(Sharad Ghodke)

Director
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Most Immediate

No.42018/1/2010-PRIW-1 -
Government of India
Ministry of Coal

New Delhi, dated the 6th Dec., 2010

To
The Chairman ' . R L . | g
Coal India Limited SRR e QL” B
10, Netaji Subhas Road Gt .
o (x> Kolkata— 700 00! - A e
».\A S (‘g b:- ;
R v u Principle of determination of rales of compensation payable for the lands

acquired under the Coal Bearing Areas (Acquisition & Development) Act, 1957

(A
R A Sir, -
o ’ I am directed to refer to this Ministry's letter No.43020/11/90-LSW dated
; 18.9.1990 on the above subject and to say that a reference has been received from
I\ South Eastern Coalfields Limited (SECL) with the request to revisit the instructions as
/ contained in the said letter of the Ministry dated 18.9.1990 for determination of
cotnpensation rates in the context of the notification dated 19" March, 2010 issued by
ihe (;ovemment of Chhattisgarh and published in Gazette of Chhattisgarh (Extra-
rrﬁ['*?‘b ordinary) on 19™ March. 2010, by which the rates of compensation to the land ts be

acquired for commercial and industrial projects have been revised.

e f"lu—n‘

gt Z. Section 14(1) of the Coal Bearing Areas (Acquisition & Development) Act.
o 1957 provides that where the amount of any compensation payable under this Act can
Y be fixed by agreement, it shall be paid in accordance with such agreement. As the
Government of Chhattisgarh has notified higher rates of compensation for land to be
acquired for commercial and industrial projects, which has become effective from
19.3.2010, SECL Doard of Directors has also passed a resolution for payment of
k ;.\" compensation at the rates notified by the State Government.
v Yo o . i
o a TR The matter has been examined in the Ministry. The above referred letter dated
18.9.1990 issued by the Ministry, which puts a cap on the amount of compensation, is
AEM, coming in’ the way of payment of higher compensation to the land losers whereas
Al section 14(1) of the CBA (A&D) Act, 1957 does not put any ceiling on lhc amount of
gﬂ(@) compensation payole to the land losers.

Aoze. ?L.tha ﬂfv\;
\ ESI E l‘—‘h i i
7 ij‘ Aiafes

In the light of the above facts, it has been decided by the Ministry that wiere e the
of ‘compensation payable to land owners have been notified by ke Staie

B - Government, the amount of compensition fixed by the agreement under sectior 14¢1) of
WS the CBA (A&DY Act. 1957 may be calculated at the rates notified by the State
am o CL :
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Government. The cut-off date for assessment of compensation will be the date vf
agreement berween the coal company and the land owners. In other words, the amouni
of compensation will be calculated at the rates notified by the State Government as
applicable on the date of agreement. No payment towards solatium or escalation would

be payable in such cases.
This issues with the approval of the competent authority.

Yours faithfully,

(M. Shahabudeen)

S _ o ; ‘
Gok 1z Under Secretary to ihe_(mvt. of India
J -
o \ (G LJJ\% y forwardeéd 1o:-
S The Chairman-cum MD, SECL, Seepat Road, Bilaspur, Chhattisgarh

1

2. The Chairman-cum-MD, NCL, Singrauli, Distt. Sidh1 (MP)

3. The Chairman-cum-MD, BCCL, Koyla Bhavan, Koyla Nagar, Dhanbad

4. The Chairman-cum-MD, WCL, Coal Estate, Civil Lines, Nagpur

5. The Chairman-cum-MD, CCL, Darbhanga House, Ranchi

6. The Chairman-cum-MD, ECL, Sanctoria, P.O. Dishergarh, Burdwan (WB)
<" The Chairman-cum-MD, MCL, Sambalpur, Orissa

GNP

(M. Shahabudeer)
Under Secretary to the Govt. of India

o Ty s Mahanadi Coalfields Limited
‘ﬁuj eaters Al e g of the General Manager (L/R&R)
s e o PO: Jagruti Vihar, Sambalpur-768020
Email:
Telefax- ( 0663 ) 2542157
Ref. No. MCLISBPHQIGM(URR)2011/ ¢ Date: 09,09, 90|

Copy lor information of :- o

Chief General Manager, Kaniha Area
General Manager, Bharatpur, Hingula, Lingataj, Jagannath, Talcher,
. IB Valley, Lakhanpur, Orient
& Basundhara-Garjanbahal Area.

CEO, MJSJ, Balanda, Angul; -
CEOQO, MNH Shakti Ltd., Anand Vihar, Burla.

General Man% er (L/R&R)

-

emo No. Dt :
\ ;é; forwarded to the Chairman, Claims Commission, 87 Satyanagar, Bhubaneswar [or

-

information and necessary action.

sal.
General Manager (L/R&R)
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weeA 3R CABINET SECRETARIA
ﬂn“mqm;\.t aHAWLN
wEw DELHY: 110004
D.0. No. 51172041201 0-CAN e March 21, 2017
Deaf gecrelary,
lances have | come lo the nolice of the Government w.le e
jand in possess"xon and con tro! of Governmeint ! uowmmem
controlied entities is sought 1o b€ alienated, \hrough means such &S
cale, lease and / or licence. it has been o‘ﬂsmvﬂrﬁ thal \he value of
land Hias increased \rerwehdousw especially dur ing lasl @NE of \wo
decades.
2. W‘ 1o \ransfer of 'a'dena'{ and held By -
the Govemmem or statulory & authorities elc. e
MEW { -Prime | Minister Nas an| 31Uver. that in { e,
W@Eer\menﬁ would see specific a-r.-i,:.ra\.fa.. 0-1‘ ! "-.=_
; . Cabinetin =ach case of s2i€ oriong &t m lease of 13 d belonging \a
| . : ' \he.uowernmrﬂn* 57 Government rscntmﬂeﬂ slalulory aul thorilies.
l
Wil regardd,
Yours sincerely,
o) :
| o
)
| _\}L/&v
P L B - Shii Navm Kunar (Ajit Seth)
& v ~ Secretary, '
Mamstry of Urban Deveiopment
New Delhi :
|
.:.' J -
-
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No.8(18)/2010 -E-ll{A)
Government of India
Ministry of Finance
Department of Expenditure

S B s B

~ North Block
New Delhi, dated 28" March, 2011.

. T -OFFICE MEMORANDUM

Subject: Approval of the Union Cabinet in each case of sale or long term lease of
land belonging to the Government or Government controiled statutory

bodies.:

———

The undersigned is directed to refer to this Department's O.M. of even
number dated 25 June 2010 reiterating the provisions of Rules 28 and 278 of
General Financial Rules 2005 (GFRs) and making express approval of Finance
Ministry essential for sale/ grant/ assignment/ allocation/ disposal of Govemment!
assets or resources or assets/ resources created from Government funds by

autonomous hodies.
2 Cabinet Secretariat vide the DO letter No. 511/2/1/2010-CAlll dated

21.3.2011 have informed that instances have come to the notice of the
Government where land in possession and control of Government / Governman;
controlled entities|is sought to be alienated through means such as oﬂle. lease
and /or licence and that it has been observed that the value of land has in ¢
tremendously, especially during last one or two decades. In this context,
Secretariat has informed that a policy with regard to transfer or alienation of land
held by the Government or statutory authorities elc. is being framed by i
Government and Lha* the Prime Iﬂmester has approved that in the n arw“ 1l
all the Minlstrias!Departments would seek specific approval of the Cab ms
in each case of sale or long term lease of land belonging to the Governmend
of Government cbntmiiﬂd statutery authorities,

4 The pf‘owsrbns of this Departiment's aforementioned OM dated 25"
2010 stand accordingly amended {o the exient that the speu*:, ap;}r:.u'a' of the
Cabinet would be sought in each case of sale or long term lease of land telonding

{o the Government or Government controlled statutery authorities.

d]ﬂr"r.:

Jurie

el

4 These provisions may be noted and brought to the notice ¢f all concerned
including Heads of autonomous bodies, for strict compliance.
5 This issues with the approval of tha Finance Secretary.

i/

{R.Prem Apand)
‘Under Secretary to the Government of Indiza

All Ministries and Departments of Govt. of India
All Financial Advisers.

Copy to: Secretary (Coordination), Cabinet Secretariat, Rashtrapati Bhawan, "JLW

Delhi — for information w.r.t. d.o. letter No. 511/2/1/2010-CA lll dated
21.3.2011
Gopy aljp G

3

T oNe @'@Q_J \’D%% Q 5;( DKJ»L“ ¥ f’ff’ "m'J’
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No.8(18)/2010 -E-l[(A)}
Govermnment of India
Ministry of Finance

Deparment of Expenditure
i North Block
New Delhi, dated 28% March, 2011
OFFICE MEMORANDUM

Subject: Approval of the Union Cabinet in each case of sale or long ternt lease of

land belonging to the Govemment or Gevernment controfled statutory
bodies.

The undersigned is directed to refer to this Depariment's O.M. of even
number dated 25" June 2010 reiterating the provisions of Rulés 28 and 278 of
Ceneral Financial Rules 2005 (GFRs) and making express approval of Finance
Ministry essential for sale/ grant/ assignment/ allocatfiory dispesal of Govemment
assets or resources or assels/ resources created from Gevem-nent funds by
autonomous bedies.

2. Cabinet Secretariat vide the DO letter Ne. 511/2/1/2010-CAlli dated
21.3.2011 bave informed that instances have come to the notice of the
Covemment where {and in pessessicn and control of Government / Govemment
controlled entifies is sought to be alienated through means such as sale, lease
and /orficence and that it has been observed that the value of land tas ncreased
tremendoustly, especially during {ast one or two decades. [nthis context, Cabinet
Secretanat -has infermed that a policy with regacd to transfer or alienation:of land
heid by the Govemment or statufory authorilies efc. is beéing framed by dhe
Govermnment and that the Prime Minister has approved that In the meanwhile
all the Ministries/Departments would seek specific approval of {he Cabinet
In each case of sale orlong fenn lease of land belanglng to the Government
or Govemment controlted statutory authorities.

3. The provisions of this Department's aforementioned OM dated 25™ June
2010 stand accordingly amended to the extent that the specific approval ofithe
Cabinet would be sought i each case of sale or long term lease of land belonging
{o the Gavemment or Govemment controlled statutory authorities.

4. These provisions may be noted and brought to the noftice of all concemed
including Heads of autanomous bodies, for strict compliance, -

5. This issues with the approval of fhe Finance Secretary.-

LA 4
- {R.Prem Anand)
Under Secretary fo the Governmant of Indla

All Ministries and Departments of Govt. of lndia
All Financial Advisers.

Cepy to: Secretary (Coordination), Cabinet Secretani, Ras'nirapaﬁ Bhawzan, New

Delhi — for information wort d.o. letter No. 511!21‘1[2&10—0}-‘\1[ dated
21.2.2011

Cops allp &

De (jgpaﬁz{vﬁ
C/?Eom &Q‘%ﬁ’m E( g,qg Mo £~ wgéﬂ -
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SECRETARY [COORD, & P& -
CABINET SECRETARIAT
RASHTRAFATI BHAWAN
NEW DELHI-110004

ALOK RAWAT

D.0. Mo, B11/2/1/2010=Cab, 0T November 21, 2011

Dear Scc‘z‘c‘rar'y-,

- -

- - -

Please refer to this Seeretariot’s instructions as cantained in D.O. lefter

of oyen number dated 219 March, 2011 in terms of which ell the

' Mmsfrmﬂbzparfhm?s were fo seek specific approval of the Coblvet In each

e nseofsaleor-long—term—lease—of—land-belonging: fo-the- Gavernment. and
Government contralled stafutory autherities, 11l a policy is framed in thiz

-regard. : )
2. A number of refercnces have béen recefved from Ministries/
Departments seeking ciofiflcations on or sxemptions from the said insfructions. &

3. . It hes haw been declded with the approval of Prime Minister fhot the
instructions issued on 237 parch, 2011 regarding seeking specific approvel of
Cablngt/CCEA/CCL. shall not apply in ¢ase of transfer of land from one Cenfral
Guvcrﬁmm‘u‘ szaFTmmi’/anisnj‘ to _an:nhz;i-_—

4 T'hc. Prime, Mlmsfcr' hu.; fur‘hu directed *huf all.~the - ‘concerned o
 Ministries shodld brm_q puli Droposals covéring all other Types of Tond Transter

cases fo Cobinet cl_{_pc.dlfrousw 56 05 1d obviate fhe ng he nged for-Ministries o comg

_Ta Cabiner for each land tronsfer Empnsal oft o case-by-caze basis.

uc::ot‘arﬁgh, t‘tqu.lrST'r,rl +a b"mg po!ic-y proposu?s__F_anT:ng_TB_yBur e Lsir'y in this

You ore.

‘regard to the Cc;bmc‘i
With regards, - . . - e,
= Yaurs sfheerely,
. m !
_ T 2o
- G % s e ) Wi . .y . {Alok Rawat)

i :

All Secretaries of Ministries/Deptis of the GOT,

TEL 123017075, 28345545 O Fax : 23018949, 23345637

'l

. 5w
b mtmge ame i P i ‘minn  mn

S S [ 3
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v
FUG-02-2B18 19:38 From: PO To: 23078226 —FEmeil

Anvevinas ~ &
(5 €)

F.No. 511/2/1/2010-Cab.lll
_ Cabinet Secretariat
F . Rashirapati Bhawan

New Deifd, the gt Jay, =i

OFFICGE MEMOF{ANDUW[

Subject':-, _Transfer or alienafion of land held by che*nment or
- Governmert controlled s{aiutor}' authorlfles Hegardmg

Reference Is tnwted to this Se'*retanat §_msmictlons -as- conlamed in
. -D.Q letiems-of-everrnoumberdated 21 March, 2011 and 21 November, 2011,
.on the subject citéd above.
2 The fallowing re!axaﬂons in the Jnstruct:ons circ:L.lated vide above said
D.0. letters are now: appmved -

/'] All cases of land transfers from Minlstrles to statutory autharifies OF PSUS
.+ may be allowed, subject to the requirements of Governmen‘c of lﬂ‘dta
(T ransaciion of Business) Rules : '

(1) - Al Gases of land transfér on lease or rent or jicense fo 2 concasszonatra
~wiiich have been appraised through thé PPPAC route andsapproved: by
the Fidance Mimister or by the' Minlsters concemed or by the Cabinel, as
the case may be depenﬁmq upon ‘[he value of the "pi’Oj&Ct

(il Develupment and use of raliwe}' L-:.lﬂd by Rzil Land Develupmenl Authonty
(RLDA) as per provisions of Reflways Amendment Act, 200§ and the
Rules framed fheraunder and in accordancewith the prevalent policies
and guldeiines of the Railway Ministry and the Government. :

: _ r-g,a'T':

{Bhaskar Jyati Sarma)
, s S 5 * Deputy Secretary
et A5 #reta Tl s Tele:_ZBﬁ"IESS?._ '

'_ Ser.:retan&s of all the Wlmmstnes 1 Departmen‘!s of Govt. of hdia

Copy forwarded for information ta the Prime MLI‘I]S‘IEI"S O‘i'c:e [Shr[
Knshan Kumar, Director], ‘WIth reference to their ..D.No: MD!‘-"*I!CMEIZDW—
"ES.I, dated 27.7.2012.

- T - - - i L‘_'_'_,.:- ».
. . 3 ’70 1 ! .
' : (Bhaskar Jyoti Sarma) s

P d ) Depu‘i‘y Secretary
. y .. w & a8 “Tele : 23013662
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F. No.11-9/98-FC
Government of India
Ministry of Environment and Forests
(FC Division)

Paryavaran Bhawan,

CGO Complex, Lodhi Road.
New Delhi- 110510

Dated: 1% February, 2013

To

The Principal Secretary (Forests),

All State /Union Territory Governments
Sub:  General approval under section-2 of the Forest (Conservation) Act, 1980 for

diversion of feres! land for creation of critical public utility infrastructure by

Govermment Departments Livolving not more than 5.00 hectares of forest

land in each case in 60 Left Wing Extremism (LWE) affected districts-reg,
Sir,

I am directed to refer to this Ministry’s letters of even number dated
13.05.2011 and 10.12.2012, read with this Ministry’s letter of even number dated
16.06.2011, on the above-mentioned subject, wherein this Ministry accorded general
approval under Section-2 of the Forest (Conservation) Act, 1980 for diversion of
forest land for creation of critical public utility infrastructure of 13 categories,
specified in this Ministry’s said letter dated 13.05.2011, by Government departments
involving not more than 5.00 hectares of forest land, in cach case in 82 Left Wing
Extremism (LWE) affected districts identified by the Planning Commission and the
Ministry of Home Affairs for implementation of the Integration Action Plan (IAP).
The 13 categories of infrastructure projects covered by the said general approval

include rural roads.

This Ministry has reccived representation from State Governments and
Ministries in the Central Covernment to extend the said general approval to all
categories of roads. Thic Ministry has also received representations to extend the
said general approval ic quarrying of materials used in construction of public

roads,

The matter has been examined in ils entirety in considerable depth by this
Ministry and after careful consideration; this Ministry hereby decides to extend the
said general approval to all categories of public roads and quarrying of materials

used in construction « [ public roads.
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The general approval for roads other than rural roads and quarrying of
malerials used in construction of public roads shall be subject to fulfiliment of the
conditions stipulated by this Ministry in its letters of even number dated 13.05.2011
and 10.12.2012 read with this Ministry’s letter of even number dated 16.06.2011.

This issues with approval of the Hon'ble Minister of State (Independent Charge)

for Environment and Forests.
Yours faithfully
-

o e

(H.C. Chaudhary)
Assistant Inspectcr General of Forests

Copy to:-
1. The Secretary, Ministry of Home Affairs, Government of India, New Delhi.
2. Secretary, Ministry of Road Transport and Highways, Government of India,

New Delhi.
The Secretary (Coordination), Cabinet Secretariat, New Delhi.

The Member-Secretary, Planning Commission, Government of India New

Delhi.
5. The Secretray, Ministry of Rural Development, Government of India, New

Delhi.

Principal Chief Conservator of Forests, all State/ UT Governments.

Nodal Officer, the Forest (Conservation) Act, 1980, all State/ UT Governunents.

All Regional Oifices, Ministry of Environment & Forests.

Joint Secretray in-charge, Impact Assessment Division, McEF.

10. All Assistant Inspector General of Forests in Forest Conservation Division,
MoEF.

11. Director R.O. (HQ), Ministry of Environment & Forests, New Delhi.

12.  Sr. Director (Technical), NIC, MoEF with a request to place a copy of the letter
on website of this Ministry. '

13. Sr. PPS to the Secretray, Environment and Forests.

14. Sr. PPS to the Director General of Forests & Special Secretray, MoEF.

—

15. Guard File.
m

(H.C. Chaudhary)
Assistant Inspector General of Forests

© ® N oo
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No. 43020/15/2016-PRIW-I
Government of India
Ministry of Coal

New Delhi, the 12™ Sept, 2016
To

Director (P)

Mahanadi coalfields Limited
PO- Jagriti Vihar, Birla
Sambalpur-768020

Odisha

Sub: Payment of Rs.30,27,53,627/- towards compensation for land and structure for an area ort 56.67
acre of tenancy land and other interests in respect of village Kansamunda of Kaniha OCP expansion ( 10
MTY) acquired under CBA(A&D) Act, 1957 vide No. S.O. 2333 dated 29.08.2009.

Sir,

I am directed to refer to your letter No. MCL/ Sambalpur/Dir(T)/Secretary/ 2016/ 4037 dated
2.9.2016 on the above mentionec subject and to state the following:

- The proposal is in respect of 56.67 acre of land and other interest. However, in the Booklet of
compensation roll the amount has been calculated for 56.85 acre of land. This needs to be reconciled.

2 The compensation amount has been calculated as per RFCTLARR Act, 2013. In this connection
attention is invited to MCL’s letter No.MCL/HQ/Director Tech(P&P)officer/ 14-15/ 772 dated 6.11.2015
seeking Ministry's advice regarding decision/modalities for determination of compensation for old
acquisition prior to 01.09.2015 in line with the provision of RFCTLARR Act, 2013 and the guidelines of
Og.isha Govt, before amendment of CBA Act 1957 to remove disparities between CBA Act and
RF%TLARR Act, 2013. CIL has also sought clarification in this regard. The matter is still under
examination with Ministry of Rural Development, Department of Land Resources, Govt of India. After
receiving comments of Ministry of Rural Development matter will be taken up with Ministry of law for
examining the same from legal angle

Therefore, till a decision is taken in the matter compensation roll as per guidelines of CBA Act,
1957 and guidelines/instruction ; issued by this Ministry from time to time may please be prepared and
sent to this Ministry along with fresh pre-receipt for examination.

Yours faithfully,
1

(SujeetiKumar)
Under secretary to the Govt ¢f India
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No. 43020/15/2016-PRIW-I|
Government of India
Ministry of Coal

New Delhi, the 14" Sept, 2016
To

Director (P)

Mahanadi coalfields Limited
PO- Jagriti Vihar, Birla
Sambalpur-768020

Odisha

Sub: Payment of Rs.30,27,53,827/- towards compensation for land and structure for an area ort
56.67 acre of tenancy land and other interests in respect of village Kansamunda of Kaniha OCP
\Q expansion ( 10 MTY) acquired under CBA(A&D) Act, 1957 vide No. S.O. 2333 dated

\29 08.2009.

53*\
Sir,
>

/

| am directed to refer to your letter No. MCL/ Sambalpur/Dir(T)/Secretary/ 2016/ 4037
dated 2.9.2016 and this Ministry's letter of even number dated 12.09.2016 sent by e mail to you
on the above mentioned subject. It is requested that compensation roll as per guidelines of
CBA Act, 1957 and guidelines/instructions issued by this Ministry from time to time may please
be prepared and sent to this Ministry along with the approval of CMD, MCL, with fresh pre-
receipt for examination as is being done by other CIL subsidiaries.

1 ND...

Yours faithfully,

¢/ el

(D.S. Rawat)

(y Consultant

\i b‘fm fase: o~ Qublpedl

j Wb” el paise . moe @mic jn,
G'*-"

gt

gt .
3/"”//%/({&

30

™
i

Ruceipt Na...’....
Late, .....-......,..
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___F.N0.43020/25/2015=LA&IR—— ——— — -

_ Governmentoflindia
Ministry of Coal

Aok ok

New Delhi, the 4th August, 2017,

To,

The Chairman-cum-Managing Director,
Coal India Limited,

Coal Bhawan, Premise No-04 MAR,

Plot No. AF-III, Action Area-1A, Newtown,
Rajarhat, Kolkata-700156.

Subject: Clarification on applicability of the First, Second and
Third Schedules of the RFCTLARR Act in cases of acquisition of
land under the Coal Bearing Areas (Acquisition and
Development) Act, 1957.

Sir,

I &m directed tc say that consequent upon enactment of the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013(hereinafter '‘RFCTLARR Act’)
and Order SO No. 2368(E) notified on 28.08.2015 by Ministry of Rural
Development, Coal India Lmited and its subsidiaries have sought
clarifications regarding payment of compensation for land acquired prior
to 01.09.2015 under Coal Bearing Areas (Acquisition and Development)
Act, 1957 (hereinafter the '‘CBA Act").

2 As multiple stages are involved in the land acquisition process,
including that of determination of compensation, this Ministry sought
advice from Ministry of Law & Justice. Ministry of Law & Justice has given
their advice that if the compensation has not been determined before
01.09.2015 under Section 13(5) of the CBA Act, then the provisions of
First Schedule, Second Schedule and Third Schedule of the RFCTLARR
Act will be applicable. In remaining cases where the compensation has
already been determined under Section 13(5) of the CBA Act before
01.09.2015, then such cases will not be reopened.

Conteke -
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3.

- ——————-cases areas follows=

In accordance wuth the above the clarifications on_ different

SI!
No.

Cases for Clarifications

Clarification

Where prior to 01.09.2015, declaration
of acquisition under Section 9 of CBA Acti
has been published, determination of
compensation has been made unden
Sec. 13(5) of the CBA Act, possession of]
land has been taken, and payment of
compensation has been made. In ather
words, all the proceedings have
completed under the CBA Act before
0L.09.2015,

Cannot be reopened.

jbeen taken or not.

Where prior to 01.09.2015, declaratio
of acquisition under CBA Act has been
published and  determination  of
compensation has been made under
Sec. 13(5) of the CBA Act, irrespective
of the fact that possession of land has

Cannot be reopened.

Where prior to 01.09.2015, declaration
of acquisition under the CBA Act has
been published, possession of the land
has been taken but determination of
compensation has not been made under

Compensation  wili
determined following
provisions of

RFCTLARR Act, 2013,

Sec. 13(5) of the CBA Act.

be
the
the

4

Where prior to 01.09.2015, declaration|

;01‘ acquisition has been published unde

Sec. 13(5) of the CBA Act, and
nossession of land has not been taken.

ompensation  will
etermined following

CBA  Act, but determination ofjprovisions of
compensation has not been made underfRFCTLARR Act, 2013,

be
the
the

4.

5.

In view of the above clarifications, previous order ietter no.
43020/26/88-LSW dated 12.05.1989 issued by then Ministry of Energy,
Department of Coal shall stand modified. The above clarifications may
be followed in determination of compensation for land acquired under
CBA Act.

This issues with the approval of compe

150

tent authority.

Yours faithfully,

(RS SAiROJ}

Under Secretary to the Govt. of India

C.o‘nLdL- e

k3



Tel: 011-24651785

[ PR P 4
cCoOpy o,

1. Chairman-cum-Managing Director, Mahanadi Coalfields Ltd. (MCL),
Post Office-JagritiVihar, Burla, District - Sambalpur(Odisha)-768020.

2, Chairman-cum-Managing Director,Northern Coalfields Ltd. (NCL),
PO-Singraull, District -Sidhi, (M.P.)-786888.

3 Chairman-cum-Managing Director,South Eastern Coalfields Ltd.
(SECL), Seepat Road, Pust Box No. 60, District - Bilaspur(Chhattisgarh)
- 495006.

4. Chairman-cum-Managing Director,Eastern Coalfields Ltd. (ECL),
Sanctoria, PO-Dishergarh, District-Burdwan{West Bengal) - 713333,

B Chairman-cum-Managing Director,Central Coalfields Ltd. (CCL),
Darbhanga House, Ranchi(Jharkhand) - 834029.

6. Chairman-cum-Managing Director,Bharat Coking Coal Ltd. (BCCL),
KoylaBhawan, Koyla Nagar, Dhanbad(Jharkhand)-826005.

7 Chairman-cum-Managing Director,Western Coalfields Ltd. (WCL),
Coal Estate, Civil Lines, Nagpur{Maharashtra) - 440001,

8. Chairman-cum-Managing Director,Neyvelli Lignite Corporation Ltd.
(NLC) India Limited, Block-1, Neyvely, District -Cuddalore(Tamilnadu)-
607801. '
9. Chairman-cum-Managing Director,Singareni Collieries Company
LEd (S CEL), Kothagudem Collieries,Bhadradri, District-
Kothagudem(Telangana)-507101.

10. Deputy Secretary (LR), Department of Land Resources, Ministry of
Rural Development, NBO Building, G Wing, Nirman Bhawan, Moulana Azad
Road, New Delhi - 11001 1.

/1. IF Section, Ministry of Coal.

{RSS SAt_OJ)

Under Secretary to the Govt. of India
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i " - " No. 60014/3/2017--LA&IR
Government of India
Ministry of Coal

New Delhi, the 30'" October, 2017
To,
Chairman-cum-Managing Director,
Mahanadi coalfields Limited,
', Sambalpur, Odisha.
Subject: - Return of Land Compensation Bills(in original).
A
I am drrected to say that the Ministry of Coal has delegated the powers to Coal India

Limited or its subsidiaries for payment of compensation for land acqured under Coal Bearing
Areas(Acquisition & Development) Act, 1957 for coal mining project vide Notification dated

13" October, 2017(Copy enclosed).

\ In compliance of said Notification, it has been decided to return the bills(in original) as
' per details given below, for your disposal:

—

Proposal Ref. No. MCIL/Sambalpur/D(P)/Secy/2017/4170 d Rs. 12,47,476/- |
ated 22/3/2017 for Additiontfinterest of Rs. 12,47,476/- inr ’
lespect of Patharmunda viliage of Kanha Area, MCL

2|Proposal Ref No. MCL/Sambalpur/D(P)/Secy/2017/4214 | Rs. 34,57,18,518/-
ated 27/04/2017 for payment of Rs. 34,57,18,518/- towards
compensation in respect of village Ekdal for Ananta OCP Ex

D.
Proposal Ref No. MCL/Sambalpur/D(P)/Secy/2017/4212 for] Rs. 48,33,10,268/-

i N 3
! .\_"_’/ payment of Rs. 48,33,10,268/- towards compensation for lan
I d and other mterest in respect of Village Tilepasi of Bharatpur
i T
N | i 4|Proposal Ref. no. MCL/Sambalpu/D(P)/Secy/2017/4217 for| - Rs. 20,20,83,740/-
; r\ ., Payment of Rs 20,20,83,740/- towards compensation for lan :
¥ e kuny d in respect of village Khajuria of Bharatpur OCP -
et 5|Proposal Ref. No. MCL/Sambalpur/D(P)/Secy/2017/424] fo| Rs 12,92,22,396/-

r Payment of Rs 12,92,22,396/- towards compensation for la
nd/structure for an area of 51.45 acre m respect of village Kan
iha of Kaniha?OCP Expansion(10 MTY.) - MCL

Proposal Ref. No. MCL/Sambalpur/D(P)/Secy/2017/3369 d Rs. 4,70,765/-
ated 22/5/2017 Payment of Rs. 4,70,765/- towards addition
|payment in respect of village Gopalpur

Proposal Ref No. MCIZSambalpur/D{P)/Secy/2017/3370 d Rs. 9,02,950/-
ated 22/5/2017 for payment of Rs. 9,02,950/- towards addit
onal amount of compensatior: arising out of civil cases of villag
e Balinga.
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o

Proposal Ref No. MCL/Sambalpu/D(P)/Secy/20)7/4247 d
ated 07/6/2017 for Payment of Rs. 4,10/988/- towards paym
ent of compensation for the structure arsing out of civil cases
order of the Claim Comnussion.

-

-

= 2_ ’"'__ 3
8|Proposal Ref. No. MCL/Sambalpur/D(P)/Secy/2017/4247 d Rs. 7,01,8771-
ated 05/6/2017 for Payment of Rs. 7,01,877/- towards paym
ent structure cost to Ashok Kumar Patel S/o0 Mineketan Patel
of village Bankibahal
Rs. 4,10,988/-

Proposal Ref No. MCL/Sambalpur/D(PYSecy/2017/4246 d
ated 5.6.2017 for Payment of Re. 30,41,993/- towards comp
ensation for the Structure ansmg out of Civil Cases order of th
e claim comrmssion

Rs. 30.41,993/-

Proposal Ref No. MCL/Sambalpur/D(P)/Secy/2017/4245 d
ated 02.6.2017 for Payment of Rs 4,08,60,414/- towards co

mpensation for land/structure for an area of 53 48 Acre of ten
ancy land and other interest in respect of village Chingnguda c
onung under part of IB block V and part of Western block of
Orient Mine for Lajkura OCP expansion under IB Valley Are
a

Rs. 4,08,60,414/-

Proposal Ref No. MCL/Sambalpur/D(P)/Secy/2017/4297 d
ated 25/09/2017 for Payment of additional amount of Rs. 17
4.85,15,731/- only over and above Rs. 15,42,73,564/- alread
y sanction towards compensation for land/structure for an area
0f274.364 acre of tenancy Jand and other interest in respect o
fvillage Belpahar of Samaleswan OCP expansion(12 MTY), I
B valley area acquired vide no. SO 1002 dated 14 4.1990.

Rs |

74,85,15,731/-

}’Aﬂposal Ref No. MCL/Sambalpur/D(P)/Secy/2017/4215 d

ated 27/4/2017 for Payment 0f 37,79,90,534/- towards com
pensation for land/structure for an area of 246.94 acre of tena
ncy land other mterest in respect of village Hiloi for Ananta O
CP Exp, Bharatpur Area under Ananta Expansion phase 11 bl
ock acquired vide no. SO 1672(E) dated 20.7.2011. Part pay]
ment of Rs. 9,00,00,000/- has already been issued vide sancti
on number 43020/14/2017 dated 27.7.2017. Balance payme

nt of Rs. 28,79.90,534/ out of Rs. 37,79,90,534/- is to be pa

id for the said proposal.

Rs. 28,79,00 534/-

Encl As above

Yours faithfully,

Sd !

Under Secretary to the Govt. of India
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[ 11-8=T8 3(ii) ] WA F1 TS ¢ SAFET 14, 2017/37F1 22, 1939 7863
FIgEAT HATHT
¢ fwedt, 12 spav, 2017

HLAT. 2377.—FF0F FOAAT 9T9F A7 (3007 07 ) wfEtw 1957 (1957 77 20) (59 79% =909 7o9Tq
F7 afataas wzr w37 8) 7 arer 9 TroamT (1) F ety I e F 90T, ST, 90 |, =@ 3, I7-A (i),
AT 4 S[ATE, 2017 F THIT, ATA TORTT F FIAAT FATAF T STTEG=T F7. o7, Hq7F 2098(3), 7T 3 7L,
2017 ¥ TATAR 9T TFT ATGEAAT F #e AT # af gy o v afy (G o o vem v 9y war
T 2), W s 3w 7% F wdft iy, 3a afafiy & arr 10 F 3aeme (1) F sefre, 59 et & T v
AT = i ey A # e A g, |

TOATA HLFTLT FOAT F2T 74T ), 0F [auat v oa1 71, A7 Feary g 3w Afae sfiafe w3 fm g,
FATTAT T & forT TATHE 2

qq., qA, FEd qCRT, TFF AAAAT AT g7 11 7T IT-ATT (1) G097 IEA AHTAT F OGIET TG g0, TE
faer 21 2, B o9 9fF o =0 g ffee o9 9f® F e 59w 5 ooft afaesr arfa 4 sed, 2017 7 59
arar § 29 a6 AT 3w A F aewn, et faaat o aFt F afia w29 gu, avardt ot § Bfg 8

(1) FeFET Fer, T afaffay F 3raat F adi gar smarta wfwe, &, Rt s 4= & vt

(2)  orF (1) F sefte gvET Tw g AT 9T FT 929 TR F7 4TI F9 F TATAAT F (00 IET
sfafamy £ g 14 F aefr7 v afirwoor w7 vz fFar s s G oF sfisor st sfisr
HETIAT F 7 WAFT AT F 449 § T THT 399, SOET 94T g0 a5 (40 A0 A 39
yFTT fAfEd 39 9 & a1 3% 07 F et F v ar 5% g4y 7 afiet a2 S5 of ffes
FrAaTRAT F day § I, 7 2y off, g AT g7y a2 R |

(3)  TEHTT FUAT, AT AR AT 3HF TRaTheat &, v o aew o o way & et woft, Srew
e T 9 9 ¥ A7 38 W F AfGEE F ary #, FAT AR AT IHF TR ZT AT 396
=g Mg FTaTal & 949 § AT F 27 ;

(4) FEEET FUAT FT FET ACRT F qd AGHEA F 49T I At & I 9ty # a7 ww o B
AFFTEE T PRl AT ST AT dAlT o i ofeT 75 A

(5)  FFETT FuAT, TH Rt v 9T #7 aee F00, F7 FE avET 3T, 99 #f aEeaw g, I IR ¥

[ F7.5. 43015/12/2017 -T#T TUE #TE A7)

MINISTRY OF COAL
New Delhi, the 12th October, 2017

5.0. 2377.—Whereas on the pubhcation of the notification of the Government ol India in the Ministry of Coal.
number 5.0. 2098 (E). dated the 3 July, 2017, published in the Gazeue ol India, Extraordinary. Part I1. Section 3.
Sub-section (i1}, dated the 4™ July. 2017, issued under sub-section (1) of section 9 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafier referred to as the samd Act), the land and the all
rights in and over the said land described in the Schedule appended to the said notification (hereinafier referred to as
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the said land) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section
10 of the said Act,

And whereas. the Central Government is satisfied that the Central Coalfields Limited. Ranchi, Jharkhand
(hereinafter referred (o as the Government company) is willing to comply with such terms and conditions as the Central
Government thinks fit to impose in this behall.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the smd Act, the Ceniral
Government hereby directs that the said land and the all rights in and over the said land so vested shall, with effect
from 4" July. 2017, instead of continuig to so vest i the Central Government, vest in the Government company,
subject to the following terms and conditions. namely:- '

(1) the Government company shall reimburse the Central Government all payments made in respect of
compensation, mteresl, damages, and the like. as determined under the provisions of the said Act;

(2) a Tribunal shall be constituted under section 14 of the said Act. fur the purpose ol determuning the
amounts payable to the Central Government by the said Government company under condition (1), and
all expenditure incurred in connection with any such Tribunal and persons appointed to assist the said
Tribunal shall be borne by the said Government company and similarly. all expenditure incurred n
respect of all legal proceedings hike appeals, etc. for or in connection with the rights in or over the said
land. so vested shall also be borne by the Government company:

(3)  the Government company shall indemnify the Central Government or s officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central
Government or its officials regarding the rights in or over the said land so vested:

(4)  the Government company shall have no power to transfer the said lands and the nghts in or over the said
land so vested, to any other person without the prior approval of the Central Government, and

(5)  the Government company shall abide by such directions and conditions as may be given or imposed by
the Central Government for particular areas of the said lands as and when necessary.

|F. No, 43015/1272017-LA&IR]
RS SAROJ. Under Secy.

7% faeedt, 13 3547, 2017

FT.A. 2378.—F1T TTHTT, FIAAT 4TTH &7 (A5t o7 Fare) afefaaw, 1957 (1957 &7 20), o =09 7%
TAT THT AtefAE Fgr AT 8, 7 arr 19 31T wwew oSt #1 e wv g A iy i v g e
Ffaat 1 3# afafaay F afta ofSa qfw F T qearfigt a7 gA3fmt # ofas 5 dam 5 oo o afafa
£ 99T 17 F 9ol T T9F g1IT T ATE A7 waaft A g v v aoft afErt a7 wds1t a6 gerars w9 2

[T 5. 60014/3/2017-T=1T T TEATY)

New Delhi, the 13th October, 2017

S.0. 2378.—In exercise of the powers conferred by section 19 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), heremafter referred to as the said Act. the Central Government hereby delegates
all or any of the powers or dutics which may be exercised or discharged by it under section 17 ol the said Act for
payment ol compensation to land owners or oustees for land acquired under the said Act, o Coal India Limited or its
subsidiaries.

[F. No. 60014/3/2017-LA & TR]

RAM SHIROMANI SAROJ, Under Secy.
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Government of India
Department of Land Resources
Ministry of Rural Development

gﬁgﬂ-ﬁ?ﬁ Iﬂ?l, Wy
HUKUM SINGH MEENA, ias
vy |

JOINT SECRETARY

D.0.No.13013/01/2014-LRD(P¢t.)

Dated 26th October, 2015

Dear

Please refer to your letter No.R&FD/General-2014 CR-31/A4, dated the 11*
September, 2014 regarding directions under section 113 of the Right 1o Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013

2 The issues raised by you along with the views ot this Department were sent to the
Department of Legal Affairs, Ministry of Law & Justice for opinion in the matter. The issues
raised by the Government of Maharashtra and the opinion of the Department, as concurred in
by the Department of Legal Affairs, thereon are enumerated below:-

S.No. Issues ramised by the Government of | Opinion of the DoLLR
Maharashtra B
1 While determining the amount of compensation | Under Section 26 of the
under Section 27 of the RECTLARR Act, 2013 of | RFCTLARR  Act, 2013
| Hon’ble Supreme Court's orders are followed or | market value of land is
| cost of assets have to be separately computed in | determined  while  under
| addition to cost of land? section 27, value of all assets
| attached to the land is added
to the market value to
determing the. " amount of
compensation. - Thus, it is not
1 contradictory to the Supremc
Court’s orders quoted in the
letter of Maharashtra
Government.

2 Under Section 24(1), the reference date for | Under section 24(1), the
calculating 12% interest should be date of | reference date for calculating
preliminary notification under Land Acquisition | 12% interest should be date of
Act, 1894. preliminary notification under
Land Acquisition Act, 18%94.
Department of Land
Resources agrees to this, as
there is no other reference
date, that can be treated as
equivalent 10 date ol SIA
notification under the
) RFCTILLARR Aq, 2013.

For calcvlation of market value, under Section | The reference date for
24(1Xa) . reference date should be 01.01.2014 | calculation of market value,
(commencement of RFCTLARR Act, 2013) or | under Section 24(1) (a)
date of issuing preliminary notification under | should be 01.01.2014
Land Acquisition Act, | (commencement of
18947 RFCTLARR Act, 2013), as

v f.an. fafksw, Bryior yaa, a2 faec-110108 H17 - 23063462 Bax : 23062351
N.B.O. Building, Nirman Bhawan, New Delhi-110108 Ph.: 23063462 Fax - 23062351

wd
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the Section reads “in any case
of land acquisition
procecdings  initiated  under
the Land Acquisition Act,
1894, where no award under
section 11 of the said Land
Acquisition Act has been
made, then, all provisions of
this Act relating W the
determmation of
compensation  shall  apply.
Under section 26 refarence
date is date of preliminary
notification, but section 24 is
a special case of application
of the Act in refrospective
cases, and a later date of
determination of market valoe
is suggested (i.e. 01.01.2014)
with a view fo ensure that the
land owners/farmers/affected
families get enhanced
compensation  under  the
provisions of thc RFCTLARR
Act, 2015 (as also
recommended by Standing
Committee in its 317 report).

Shri Maou Kumar Srivastava
Principal Secretary

Revenue & Forest Department,
Government of Maharashtra,
Mantralaya

Mumbai-400032

Copy to :-

Y ours smcerely,

sdr-
( Hukum Singh Meena)

All Principal Sccretaries of States/UTs {(except of States of Maharashtra & Govt. of

Jammu & Kashmir) for information and necessary action.

o guicc 8 o
241515~ je




Telefax No : 033-23244044
e-mail : gmpm.cil@coalindia.in
i gfosgT R
COAL INDIA LIMITED
{974 wa 317 9001:2015 & 50001:2011 T HEar)
RIS v fwwr
PROJECT MONITORING DIVISION
Action Area 1A, New Town, Kolkata-700156

vere o 1 v, 7 e, FEwa-700156

;. di3ue/dmdt/uaam/448 feat= : 27 November 2017
gard,

Director Personnel,
Mahanadi Coalfields Limited,
Sambalpur, Odisha — 768020.

fawa : Delegation of powers and duties to be exercised or discharged by CIL or its

Subsidiaries U/s 17 of CBA (A&D) Act 1957 for payment of compensation to land owners for land
acquired under the said Act.

Hegl M,

Reference is invited to your letter no. MCL/Sambalpur/NA/Secretary/2017/4311 dt.14-
11-2017 addressed to Chairman, Coal India Ltd. on the above subject, wherein CIL was requested
to issue directive on the basis of notification of Central Govt. vide S.0. No.2378 dt.13-10-2017.

The matter has been examined and noted that by virtue of above notification Central
Government in exercise of the power conferred by Section 19 of CBA (A&D) Act, 1957, has
delegated all or any of power or duties which may be exercised or discharged by it under Section
17 of CBA (A&D) Act, 1957 for payment of compensation to land owners or oustees for land
acquired under the said Act to CIL or its subsidiaries.

It is pertinent to mention that the Subsidiaries of Coal India acquire land under Coal Bearing Areas
(Acquisition & Development) Act 1957 for mining purpose and strictly incidental activities related
to mine/ project. On the publication in the official gazette of the declaration u/s 9 of CBA (A&D)
Act 1957, the land or the rights in or over of the land as the case may be shall vest u/s 10
absolutely in the Central Government and under Section 11 of CBA (A&D) Act, 1857 land
acquired/notified, as such, is vested in the Subsidiary Company of CIL by Central Government.
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Thus, land acquired/ notified 11(1) of CBA (A&D) Act, 1957 is vested (right in over or both of land)
to the individual subsidiaries i.e. Govt. companies viz. ECL, BCCL, CCL, NCL, WCL, SECL, MCL for
whom declaration made u/s 9(1) of CBA (A&D) Act, 1957.

Central Government by this notification, has in effect, delegated its power for payment of
compensation u/s 17 of CBA (A&D) Act 1957.

In view of above, a separate directive may not be required to be issued by CIL. The subsidiary will
comply the provisions of notification ( power for payment of compensation u/s 17 of CBA (A&D)
Act 1957) in accordance with the relevant Act/ Rule/ Guidelines, for the land notified under CBA
(A&D) Act, 1957 for their command area.

This has approval of Competent Authority of Coal India Ltd.

AT ; Teift

CMD, ECL, BCCL, CCL, NCL, WCL, SECL, MCL.
Director { P), ECL, BCCL, CCL, NCL, WCL, SECL, MCL
Advisor (land), CIL.

TS to Chairman, CIL.

TS to D(T), CIL.

TS to D(P), CIL.

ol ol Sl
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F. No. 43020/25/2015-LA&IR

Government of India
Ministry of Coal

oo ok e

New Delhi, the 30" March, 2018

To,
The Chairman-cum-Managing Director,
Coal India Limited,
Coal Bhawan, Premise No-04 MAR,
Plot No. AF-III, Action Area-1A, Newtown,
Rajarhat, Kolkata-/00156.

Subject: Clarification on applicability of the First, Second and Third
Schedules of the RFCTLARR Act in cases of acquisition of
land under the Coal Bearing Areas (Acquisition and
Development) Act, 1957.

Sir,

I am directed to say that consequent upon enactment of the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Rezsettlement Act, 2013 (hereinafter ‘RFCTLARR
Act’) and Order SO No. 2368(E) notified on 28.08.2015 by Ministry of
Rural Development, a clarification vide Ministry’s letter of even no.
dated 04.08.2017 was issued. Coal India Limited and its subsidiaries have
sought further clarifications in this regard. The queries and their
clarifications are as under:

A. Cut-off- Date for application of provision of New Act :

Query:

« As per the First Ordinance issued for amendments in RFCTLARR
Act, 2013 (nn. 9 of 2014) on dated 31.12.2014, First, Second and
Third Schedule have been made applicable on the enactments listed
in Fourth Schedule w.e.f. 01.01.2015. The said date was continued
in Second and Third Ordinances which were effective till

31.08.2015.
=5
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Thereafter, the notification u/S. 113 of the RFCTLARR Act was
issued for application of First, Second and Third Schedule to the
enactments listed in Fourth Schedule have been made w.e.f.
01.09.2015.

In the cases where notification u/S. 9 has been issued on or after
01.09.2015, MoC through letter dated 26.11.2015, has directed to
consider the effective date for such application as 01.09.2015 itself.
In such scenario ambiguity prevails about the date from which
application of these 3 schedules in the acquisitions under CBA Act

shall be effective, whether from 01.01.2015 or 01.09.20157

Clarification:

Clarification issued by MoC vide letter dated 04.08.2017 (issued on the
basis of advice of Ministry of Law & Justice) clearly state therein that if
the compensation has not been determined u/S. 13(5) of the CBA Act
before 01.09.2015, then the provision of First, Second and Third
Schedule will be applicable. In the remaining cases, where the
compensation has already been determined u/S. 13(5) of the CBA Act
before 01.09.2015, those cases will not be reopened. With lapsing of the
Ordinances, the date of 01.01.2015 does not have any relevance.

B.

Date to be construed as date of determination:

Query:

As per the clarification issued by MoC vide letter dated 04.08.2017,
it is mentioned therein that if the compensation has not been
determined before 01.09.2015 u/S. 13(5) of the CBA Act then the
provision of First Schedule will be applicable and remaining cases
where the compensation has already been determined u/S. 13(5) of
the CBA Act before 01.09.2015 will not be reopened. What is to
be construed as the date of ‘determination of compensation’ as
it involves various stages?

Clarification:

Date of approval of the calculation of compensation u/S. 13(5) of
CBA Act by the competent authority, which has been appointed
under Section 3 of the CBA Act, is to be reckoned as ‘date of
determination of compensation’. The cases where the
compensation has already been approved by the competent

authority before 01.09.2015 will not be reopened. M
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2. Cases where such approval has not been granted before 01.09.2015,
then the provisions of First, Second and Third Schedule of
RFCTLARR Act, 2013 will be applicable. In such cases, Collector
will be the competent authority in accordance with Sec. 26 of the
RFCTLARR Act.

L. What would be the implication of clarification dated 04.08.2017
in cases where commitments have been made by coal companies in form
of mutual agreements with individual landowner already executed under
Sectior. 14 of the CBA Act. Whether such cases need to be reopened?
Further, whether new agreements can still be entered under Sec. 14 of the
CBA Act?

Clarification: According to Sec. 108 of the RFCTLARR Act, where
the State law or a policy framed by the Government, if it provides for
a higher compensation, the land owners may opt to avail such higher
compensation. Sin.ilarly, Sec. 14(1) of the CBA Act empowers the
Government/ Government Company to enter into an agreement and to
fix the compensation according to such agreement. Further, Section
14(2) provides that where no such agreement can be reached, a
Tribunal shall ‘determine’ the amount of compensation. In
determining the compensation amount the Tribunal will have to apply
provision of 13(5)

1. Thus, any existing commitments in form of agreements executed
under Sec. 14(1) ..f the CBA Act and compensation already fixed
with landowners will not be reopened.

2. Further, the ccal companies may enter into agreement under Sec.
14(1) for fizing compensation so that the same be adopted if
beneficial to the affected families. However, in such cases, persons
not covered under such agreement, but otherwise eligible under
Second and Third Schedule being covered in the definition of
affected family as provided in RFCTLARR Act, shall be provided
the benefits of piovisions of Second and Third Schedule. Collector
shal! be the competent authority for determination of eligible
persons and entitled benefit under RFCTLARR Act.

D. What will be the Authority to determine Land Compensation and
R&R benefit in cases governed by RFCTLARR Act? )
et
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Clarification: According to Sec. 26 of the RFCTLARR Act, Collector
will be the competent authority.

E. Whether provisions of RFCTLARR Act related to Social Impact
Assessment will be applicable in the cases of land already acquired
under CBA Act?

Clarification: The issue will be claritied later.

F. How the eligibility under Second Schedule ¢f new Act for R&R
entitlement for residential land will be determined?

Clarification: The Collector will determine the eligibility as well as
entitlement under the Second Schedule of the RFCTLARR Act, in respect
of a land being acquired where the provisions of RFCTLARR Act is
applicable.

G. Whether the provision of Sec 96 would also bc applicable in cases
of award or agreement under the CBA Act and the beneficiaries be
exempted from deduction form any income tax on the cemipensation
amount payable to Under the CBA Act?

Clarification: The issue will be clarified later.
2 The above clarifications may be followed in determination of
compensation, R&R benefits and Infrastructural amenities for land

acquired under CBA Act.

3. This issues with the approval of competent authority.
Yours faithfully,
(Ram Shiromani Saroj)

Under Secretary to the Govt. of India
Tel: 011-2461 6869
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10.

11,

Copy to:

Chairman-cum-Managing Director, Mahanadi Coalfields Ltd. (MCL),
Post Office - Jagriti Vihar, Burla, District — Sambalpur (Odisha) -
768020.

Chairman-cum-Managing Director, Northern Coalfields Ltd. (NCL),
PO-Singrauli, District - Sidhi, (M.P.) - 786889.
Chairman-cum-Managing Director, South Eastern Coalfields Ltd. (SECL),
Seepat Road, Post Box No. 60, District — Bilaspur (Chhattisgarh) —
495006.

Chairman-cum-Managing Director, Eastern Coalfields Ltd. (ECL),
Sanctoria, PO - Dishergarh, District - Burdwan(West Bengal) — 713333.
Chairman-cum-Managing Director, Central Coalfields Ltd. (CCL),
Darbhanga House, Ranchi (Jharkhand) — 834029.
Chairman-cum-Managing Director, Bharat Coking Coal Ltd. (BCCL),
Koyla Bhawan, Koyla Nagar, Dhanbad (Jharkhand) - 826005.
Chairman-cum-Managing Director, Western Coalfields Ltd. (WCL), Coal
Estate, Civil Lines, Nagpur (Maharashtra) — 440001.
Chairman-cum-Managing Director, Neyvelli Lignite Corporation Ltd.
(NLC) India Limited, Block-1, Neyvely, District - Cuddalore (Tamilnadu)
- 607801.

Chairman-cum-Managing Director, Singareni Collieries Company
Ltd.(SCCL), Kotha:zndem Collieries, Bhadradri, District-Kothagudem
(Telangana)-50710+1.

Deputy Secretary (LR), Department of Land Resources, Ministry of Rural
Development, NBO Building, G Wing, Nirman Bhawan, Moulana Azad
Road, New Delhi — 110011.

[F Section, Ministry of Coal.

et

(Ram Shiromani Saroj)
Under Secretary to the Govt. of India
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https:/ coal.eoffice.gov.in/eFile/?x=93Y 582 fUmQvB20xhg-1Dcek ..

E- 190455 3/
F.No. 43020/25/2015-LA&IR
Government of India
Ministry of Coal
3 -
Lok Nayak Bhawan, New Delhi
Date: 25.06.2018

To
1. Chief Secretary, Government of Jharkhand, Ranchi
E& 2. Chief Secretary, Government of Madhya Pradesh, Bhopal
;v}‘h 3. Chief Secretary, Government of West Bengal, Kolkata
= T 4. Chief Secretary, Government of Chhattisgarh, Raipur
U i*‘ 5. Chief Secretary, Government of Maharashtra, Mumbai
; 6. Chief Secretary, Government of Odisha, Bhubaneswar
= Qf\:-" Sub: Clarification on applicability of the First, Second and Third
5 ?{'«f' Schedules of the RFCTLARR Act, 2013 in cases of acquisition of
-~ land under the CBA (A&D) Act, 1957-reg
= Sir,
= I am directed to say that this Ministry vide letter of even no. dated
30.03.2018 had issued clarifications in consultation with Min. of Law and
Justice in regard to applicability of the First, Second and Third schedules
» of the 'Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (RFCTLARR Act) in cases of
5{: acquisition of land under the Coal Bearing Areas (Acquisition and
w %9 Development) Act, 1957. A copy of the ibid letter is enclosed.
o B 2. It is stated that according to the Section 26 of the RFCTLARR Act,
— 1« Collector will be the competent authority to determine iand cornpensation
Fd ) and R&R benefit in cases governed by RFCTLARR Act. It may also be

noted that there are some other provisions wherein Collector will be the
competent authority for taking decisions as per the respective provisions.

3. It is therefore requested that the clarifications as stated above are
brought to the notice of all concerned in the State Government so as to
comply with the provisions of First, Second and Third Schedules of
RFCTLARR Act, 2013 in cases of acquisition of land under the CBA (A&D)
Act, 1957 and cooperate with CIL and its subsidiaries coal companies.

4, This issues with the approval of competent authority.
CanAl R
Enci: As above N ES
Al f} ,{ffb@"’“sﬁ :
5 : Yours faithfully,

< N =

o y . W
| AT Dot (NSl
M B g\/j' PTALR S o @) Foman¥ Saroj)

2T | F " m'; \\-‘Q' ' _“" Under Secretary ég't Government of India

. Tel: 011-24616869
B §ﬂ§"1}\g .
Eow#e#mfelmatton Pk
\/

CMD, CIL/CMD, WCL/CMD, ECL/CMD,CCL/CMD,SECL/CMD, MCL/CMD,
BCCL.
1 of 2 25-06-2018 10:3¢
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, PART II, SECTION 3, SUB-
SECTION(ii)]

Government of India
Ministry of Coal

Notification

New Delhi, dated the 27" March ,2019

S.0 ~In exercise of the power conferred by section 19 of the Coal Bearing

Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby
directs that all the powers and duties that may be exercised or discharged by the said
Government under the sections of the Act as are specified in column (2) of the Schedule hereto

annexed shall be exercised and discharged by the person specified against in the corresponding
entry in column (4) of the said Schedule;

Provided that the exercise and discharge of powers and duties under sub-section (1) of
the section 14 of the said Act shall be subject to the prior approval of the Central Government.
whereas the exercise and discharge of powers and duties under section 21 of the said Act by the
officers as specified in the said Schedule shall be in such circumstances and under such
conditions, if any, as may be specified and directed by an order, with the prior approval of the

Central Government, in writing. by the Chairman-cum-Managing Direcior of NLC India
Limited:;

SCHEDULE

SL. | Section | Nature of assignment | Designation and official address of the person to whom
No. | ofthe in brief power delegated.
Act
] @ (3) (4) (5)
1. | 14(1) [Method of determining| Chairman-cum -Managing | NLC India Limited, First
compensation Director Floor, No. 8, Mayor

Sathyamurthy Road, FSD.
ILgmore Complex of Food
Corporation of India.
Chetpet, Chennai-600031.

2. 14(4) | Statement before the
Tribunal regarding
compensation.

Chairman-cum -Managing | NLC India Limited, First
Director Floor, No. 8, Mayor
Sathyamurthy Road. FSD,
Fgmore Complex of Food
Corporation of India,
Chetpet. Chennai-600031.

. DLy e
e e SMOLERY

o

<
~ el f

. |
H{ Ll L

169



Chairman-cum- Managing
Director

NLC India Limited, First
Floor, No. 8, Mayor
Sathyamurthy Road, FSD,
Egmore Complex of Food
Corporation of India,
Chetpet, Chennai-600031.

Chairman-cum -Managing
Director

NLC India Limited, First
Floor, No. 8, Mayor
Sathyamurthy Road, FSD,
Egmore Complex of Food
Corporation of India,
Chetpet, Chennai-600031.

Chairman-cum- Managing
Director

NLC India Limited, I'irst
Floor, No. §, Mayor
Sathyamurthy Road, FSD,
Egmore Complex of Food
Corporation of india,

Chetpet, Chennai-600031.

£ 16 Payagﬁt of interest on |
award of the Tribunal.
4 17 Payment of
compensation.
3 21 Power to obtain
information.
1o

The Manager (Technical),
Government of India Press,
Mayapuri, Ring Road,
New Delhi.

| F.No. 43022/6/2016-LA&IR ]

(L8Sa7)

(Ram Shiromani Saroj)

Deputy Secretary to the Government of India
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Copy to :-

1. CMD, NLC India Limited, First Floor, No. 8, Mayor Sathyamurthy Road, FSD, Egmore
Complex of Food Corporation of India, Chetpet, Cheenai-600031 - with the instructions that
Powers delegated by the Central Government vide this Notification can not be further delegated
to any othier person by the CMD, NLC India Limited for the Sections 14(1), 14(4), 16, 17 and 21
of CBA (A&D). Act. 1957,

2. Direcor(Mines), NLC India Limited, First Floor, No. 8, Mayor Sathyamurthy Road, FSD,
Egmore Complex of Food Corporation of India, Chetpet, Cheenai-600031.

. CMD, Mahanadi Coalfields Limited, P.O. Jagriti Vihar, Burla, District Bilaspur-495 006,
Odisha.

[ F.No, 43022/672016-LAKIR ]

(Ram Shimﬁ;mj]
Deputy Secretary to the Government of India
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BY SPEED POST/E-MAIL

F.No. 55011/1/2019-LA&IR
Government of India
Ministry of Coal

Lok Nayak Bhavan, Khan Market
New Delhi, the 28th June, 2019.
To

The Chairman-cum-Managing Director,
Coal India Limited,

Action Area 1A, New Town,

Rajarhat, Kolkata-700156.

Subject:  Clarification on applicability of the First, Second and Third
Schedules of the RFCTLARR Act, 2013 in cases of land
acquisition under the Coal Bearing Areas (Acquisition and
Development) Act, 1957 by CIL and its subsidiaries-
Constraints in implementation-Reg.

Sir,

I am directed to refer to Coal India Limited’s letter
No.CIL/PMD/LR/20/5? dated 18.02.2019 on the above subject and to say that
the matter has been ie-visited in the Ministry of Coal in consultation with
Ministry ol Law and Justice, Department of Legal Affairs.

2. It has been decided that in partial supersession of clarification issued in
Para D of Ministry of Coal’s letter No.43020/25/2015-LA&IR dated 30™
March, 2018 and in supersession of Ministry of Coal’s letter
No0.43020/25/2015-LA&IR dated 25.06.2018, it is further clarified that the
competent authority for determination of land compensation and R&R benefits
shall be as already notified under Section 3 of Coal Bearing Areas (Acquisition
& Development) Act, 1957.

3. While deciding the land compensation and R&R benefits, the coal

companies shall follow the provisions of the First, Second and Third Schedules
of the RFCTLARR Act, 2013 including obtaining the approved rate schedules

from the concerned authorities. -
Q ul
m’ﬁ 7 Contd... P.2
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4.

This issues with the approval of competent authority.

Yours faithfully,

(Sa
'L = ‘é/}-"‘lﬁ
(Ram Shiromani Saroj)

Deputy Secretary to the Govt. of India
Tele:011-24616989

E-mail: rs.saroj@nic.in

!}

Copy to the following for information and necessary action:-

1.

The Secretary, Department of Land Resources, Ministry of Rural
Development, NBO Building, G Wing, Nirman Bhawan, New Delhi-
110011.

The CMDs of ECL/WCL/MCL/CCL/SECL/NCL/BCCL.

The Chief Secretaries of State Government of Chhattisgarh, Madhya
Pradesh, Maharashtra, Jharkhand, West Bengal, Odisha.

(Ram Shiromani Saroj)
Deputy Secretary to the Govt. of India
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| Exact copy of Notification No.LA-17/88.26838/R,Dt.25.4,.198¢2 §

GOVERNMENT OF ORISSA

REVENUE AND EXCISE DEPARTMERT P
S L L R e /

NOTIFICATION

No.L.A.17/88, 26838/R
Bhubneswar, date, the 25 th April, 1988

In partial modification of the Executive Instruction MNo.185
contained in the Land Acguisition Manual and Revenue Department
Notification No.8/85-Misc.47662/R., dated, 22,8,1985 , the Governer
of Orissa do hereby direct that charges towards establishment
cost, newspaper publication expenses, law charges and contipgencies
etc. shall be realised from the requisitoning authorities in
Land Acquisition Proceedings at the following consolidated rates.

(i)} Government Departments, Companies  20% of the estimated

Projects, Corporations and Local compensation amount
Bodies etc. of land to be acquired.

(ii) Land requiring organisation/ 10% of the estimated
projects which bear the expenses compensation amount of
of Special Land Acquisition land to be acquired,
establishment.

By order of Governer

B.C, Patnaik
SECRETARY TO GOVERNMENT

Memo No.26839/R., Dated.26/4/88

Copy forwarded to Director of Printing Stationery
and Publication, Madhupatna,Cuttack for publication of the above
Notification in the next issue of Extra-ordinary Gazette and
supply 100 copies of the same to this Department soon.

sd/-
DEPUTY SECTETARY TO GOVERNMENT

Memo No. 26840/R, Dated, 26/4/88

Copy forwarded to all Departments of Government/all
Heads of Departments/Secretary,Board of Revenue, Orissa,Cuttack/
All Revenue Divisional Commissioners/All Collectors/All Land
Acquisition Officers/All Special Land Acquisition Officers for
information and necessary action in comtinuation of this
Department letter No,950/R, dated.7.1.1988. This amendment will
come into force crom February, 1986.

sda/-
DEPUTY SECRETARY TO GOVERNMENT
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‘Qovenment ol Urlsna
Raverue & Excise DPopartment

- wee”

i ~- l.‘v‘ ) " «
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Fram
Ehyd 8.Samal, O.A.S5.,

‘ Deputy Becretary to Govermnont,

To
Tho Addl.Sccretary to Govt. Irrigation & Powar

Department, Blmbanoswar,

Subg Deposit of 20% of the estimated compensation amount
of Jand to be acquired for H.T P.C.towards cost of
establishment contigencies,Lawv charges News papers
publica}ion purposes by N.T.P.C,

Gir,

I am dirocted to invite reference to your P,0,letter
lo.44304 dt.30.10.89 on the subject noted above and to say that
according to E.IL.1B5 of the LA HMannual 1976 where land is
acquired &t the cost of ary fund controlled onfmanuged by a
local authordity orf a canpany the charges incidental to tho
acyuisition shall be defrayed fraa puch fund or such compamy

These charges comprise the salaries, T.A,of the L.A,O.
ond hdo evtablislment(pecuranent as well as tuaporary), the . |
contribution for leave and pension charxges of the L,A.0 and the I
pensionable manbers of hio establislment, contdgency charges '
hlcluding the cost of ptatutory Ilonns and Jaw chargog 1ncurru1
including referenced.

In Revenue Department Notification No,L.A,17/08 Misc,
26[139 dt,. 26,488 Govermment have fixed . the obove charges in case
of Department of Govemment canpanies,projeoct, corporation and
Local bodies etc, at 208 o.'E the estimated compensation amount of
land to ke acduyuired apnd in uum of land requiring Organisationn,
¥Proj ccte,which bear the openses of special land Acquisition
establiolment at 105 of the estimated conpensation amount of
land acquired, As such tho NeT.P.C.is to deposit 20% of the
_estimated canpensation amount of land to bo acquired towards cost
of establislment and contigoncles, ‘

_ Tha establislment cost in relaticn to ocjulsoition 1o
not only the cos_t; of tho ptaff engaged -in the fleld Imt aloo tha
staff engaged indirectly including the Sccretariat staff and
‘the staff of Adun.Department. It in also not possibleo to
anticipate the Jlaw charges, The State Govermant undertaking =
1ike 0.¥.Q.C.and the other ccntrol Govermment authiority _the
8.B.CL are paying at the:rato of 20% of the caupensotion arount,

contdaeee? .
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Bo the quostion of granting ary exuption to
N.T.F,Ce authority does not arisc. You are therefore rm}ucﬂtad ’
to.-intimate the H.T.P.C. ﬂuthority to deposit 20% cont.‘lgency &
amount immedlately, :

“~: . ... Yours faithfully,

| y . I. gf-u\

+ s leputy fecretary to Governner w -

. 1 > ’ .
| ReP./ | | 7
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Govermnegnt of UIiLsa o e ﬂnn-‘fff
Nevenuo & Exxclse De LLan@ 5#.1
#o Ak A e : :
S5 | | | : |
o, ol @\ /Res LEDA~ L %r?\ :
GE(Coal) =22/89. . , - .
I'r o i
' Sri S.t.mohanty, 0.8, 5.,
. Under Secretary to Government.
1o “ ' “ '
. The Collector, Bamkalpur :
Subz— ‘Payment of Compensation for structures and
_ tx buildings over Govt, land in Raradera II of
% ' ’ Ib valley area of Sanbalpur Listrict,
A « i G HEEEe Your letter Mo,1769/LA dt, 12,12,89
' Sl r:; i '

e I am dirccted to invite reforence teo your
letter on the gubject cited above and to say that tho :

) compensation for the hpuses and structurs on the Govt. land

N shall be eguivalent to the cost of the structures but shall
not iu dny case exceed R, 10, 000/-(Ten thousend} as already

Intimated to you vide this Departuient G,0,No,57302/R
dt. 11.9. 89

However, .since in case of Ramadera II, the -
: S.E.C.L. authorities are willing to malke payment of higher
. " T " comepnsation for the structures etc on Govt, land in addition
Ty T to other facilities, they can do so and make sayment of the exces
‘amount over W5, 10, 000/ -(l'en thousand) in the snape of ex-gratia
payment an® the Govt. do not have any object.on for such paywent,

g Yours faithfully,_
. o ; ' ‘ . t;/jLnfL{ \vlq\
'ﬁ,g ' ) Unaovr Se clcthly Lo bu crnyment,
v - Menwo lo. ' ) e, DE.
= : Uopy forworded to the Secretary tm,UOuLd of lievenut
© /Revenue Divislonal Connul ssioner (Rorthern Uivikiun udmbdlpur
«Jf/ it for iniormdtion and necessary actlons

e, e R T g =

i o — - . unGer Secretary tb Government.

Ilemo Nu. ' - A Rey DAL

' Copy forwagroed to the Collector,Lhefkanal/Deputy
Gedersl lianager, IB Valley area $.b8.C,L., P.0O, brajarajanaysr
Sambalpur for information and necessary action. 1

wll g i : '
ta P A\ )
- - P~ " ol
" o

‘Under Secriiary to Goverpnent,

Hemo o, A De, ) |
Copy fDrhulyud to 1 & G. LETor.tipzn t for dnformobic
i d aidl necessulry aEtteun‘ _ GEE™ yndey | ' )
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Government of Orissa

Revenue & Disaster Management Department
+ % W ¥

No. GE(GL)-S-30/07 34969/ R&DM., Dated : 31.08.2007

From :

G.V.V.Sarma, LAS,
Commissioner-cum-Secretary to Government

To
All Collectors

Sub : Realisation of premium from the user agencies tor use of
forest land for mining, industrial and other purposes.

Ref._: This Department Circular No. GE(Coal)-6/96-18758 /12 dt07.04.1998.

Sir/ Madam,

I am directed to say that doubts have been raised in certain quarters as to
whether the user agencies have to pay the premium for the forestland being
diverted for non-forest purposes. A doubt has also been raised as to whether the
Net Present Value (NIP'V) of forestland which is being collected from the user
agencies includes the cost of the forestland diverted for non-forest use.

2. NPV is being collected as per the diregtives of Honble Supreme Court of
India since 30.10.2002 to compensate for the loss of tangible as well as intangible
benefits flowing from the forestland diverted for non-forest use. [t is being charged
between Rs.5.80 Lakh to Rs.9.20 Lakh per hectare depending upon the quality of
torest, density and the type of species in the area. The NPV so collected, is to be
deposited in Compensatory Afforestation Fund Management and DPlanning
Authority (CAMPA).

3. Thus, NPV does not includer premium of the forestland. The State
Government, being the owner of the land, can collect premium at rates decided by
the Government in addition to NPV.

4. In this connection, the instructions contained in this Department Circular
cited above may kindly be referred to (copy enclosed). It has been clearly
stipulated therein that the user agencies have to pay the premium for the forest
land used for mining, industries or other purposes. The principle regarding
determination of quantum of premium for ditferent purposes has also been laicl
down in the aforesaid letter.

5. 1t is, hereby, claritied that premium in respect of torestland used lor
different purposes may be collected from the user agencies in the manner as
prescribed in this Department Circular referred to above in addition to NPV, cost

of compensatory afforestation etc.
_f“:)

a"}‘.»?;ﬂ’i'"a' 3/"'}‘{1{}‘ I J’f%
< A
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6. Further, the Government has been pleased Lo decide that the premium
shall be collected by the Collector of the concerned district irrespective of the
category of the forestland. whether it is of revenue forest, reserved forest,
protected forest etc. However, in all such cases, the user agency need not pay any
premium for the non-forest lands alienated in tavour ol Forest and Environment
Department for compensatory afforestation purposes.

7. This may kindly be brought to the notice of all field level tunctionanes

for their future guidance. &

8. Action taken in this regard may please be intimated betore 31% October
2007.

Yours faithtully,

Encl. : As stated.
5d/-
G.V.V. 5arma
N Cnmmisswner-cum-becretmy to Govi

Memo No. 34970/ R&DM., Dt 31.06.2007
Copy with copy of the enclosure forwarded to b‘ecrefary, Board ot Revenue, Orissa,
Cuttack/ All RDCs for information and necessary action.
Sd/-

G.IN. Sahoo
Joint bSecretary to Government
Memo No. 34971/R&DM., Dt. 31.08.2007

Copy with copy of the enclosure forwarded to Forest and Environment (Forest)
Department for information and necessary action.

Sd ; -

G.N.5ahoo
Jomnt Secretary to Government
Memo No. 34972/R&DM., Dt 31.08.2007

Copy with copy of the enclosure forwarded to all Assistants ot LR&GE(A)/ (B)/
(€) Branch of Revenue & Disaster Management Department for information and necessary
action.

Ed;r—

G.N. Sahoo
JomtSecretary to Government
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The Orissa Gazette

EXTRAORDINARY
PUBLISHED BY AUTHORITY

=

No. 224 CUTTACK, WEDNESDAY, FEBRUARY 17, 2010/MAGHA 28, 1931

REVENUE & DISASTER MANAGEMENT DEPARTMENT
NOTIFICATION

The 11th February 2010

No. 5374—GE(GL)-5-5/2009-R&DM.— Whereas the draft of certain rules further to amend the Orissa
Government Land Settiement Rules, 1983 were published as required by sub-section (1) of Section 8-A of the
Orissa Government Land Settlement Act, 1962 (Orissa Act 33 of 1962), in an extraordinary issue of the Orissa
Gazette No. 1738, dated the 2nd December, 2009 under the notification of the Government of Orissa in the
Revenue & Disaster Management Department No. 46165—GE(GL)-S-5/2009, dated the 1st December, 2009
inviting objections and suggestions from all persons likely to be affected thereby till the expiry of 2 period of
thirty days from the date of publication of the same in Orissa Gazelte,

Whereas objections and suggestions received on the said raft have duly been considered by the
Government ;

Now, therefore, in exercise of the powers conferred by Section 8-A of the Orissa Government Land
Settlement Act. 1962 (Orissa Act33 of 1962), the State Government do hereby make the following rules further
to amend the Orissa Government Land Settlement Rules, 1983, namely :—

1. (1) These rules may he called the Orissa Government Land Settlement (Amendment) Rules, 2010.
(2) They shall come into force on the dale of their publication in the Orissa Gazette.
3

2. Inthe Orissa Government Land Settlement Rules, 1983 (hereinafter referred to as the said rules), for

Rule §-B, the following rule shall be subsltituted, namely :—

“5-B. Settlement of Khasmahal, Nazul, Gramakantha Paramboke and Abadi lands—Notwithstanding
anything _r,-(;;lained in Rules 3,5,5-A, 8,11,12,13, settiement of Khasmahal and Nazul land leased out,_E\g
Gramakan(ha Paramboke and Abadi land occupied, prior to 26th day of February, 2006 and usgg_f_gg
ﬁamﬁmpose shall be made in fﬁe manner prescribedin Schedufe V.

3. Inthe said rules, in Schedule Ili, after the words and figures “covering 500 acres and above™ occurming
in the Para. appearing at the end of Serial No. 3 shall be deleted and the said Para. shall be numbered as

Serial No. 4.
4. In the said rules for Schedule V including the forms appended thereto shall be substituted by the

following Schedule, namely :—
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“Schedule V
( SeeRule 5-B )
Rules for Seltlermnent of Gramakantha Paramboke, Abadi,
Khasmahal and Nazul Lands for homesltead purpose

1. Persons eligible for settlement—(a) A person who is in possession of Gramakantha Paramboke
p@badi (Basti) land in exercise of customary right or usagé or has ac&tﬁmtjpossemrlofmw
of transfer, through a registered deed of conveyance, from a person who was in lawful possession of such land
in exercise of customary right or usage; and

(b) a person who is in possession of Khasmahal or Nazul land nn the basis of lease granted by the
Govemment, whether renewed or expired, or a registered sub-lease including subsequent sub-lease granted by
the lessee or the sub-lessee, as the case may be, or by way of transfer of such land, through a registered deed
of conveyance, from a lessee, sub-lessee or subsequent sub-lessee shall be eligible for settiement of land in

e S T MUY

Provided—

(i) the person, including his lawful predecessor(s) in-interest, was in possession of such land
for a periodof at least three years prior lo the appointed date, i.e. the 26th February, 2009; and has
'SUbmitted or submits a valid application for such settiement within a perTad of six months from The date
of publication of Orissa Govemment Land Settlement (Amendment) Rules, 2010 or within such further
b‘;?iad as may be appoinled by a notification published in the qwﬂw

—

{if) the land has been used for homestead purpose.
: gkl

2. Submission of Application—The eligible persons shall submit application, in writing, in Form 1
along with attested true copies of all documents if any, in support of their claim to the Tahasildar concerned in
whose area of jurisdiction the land is situated. ®

3. Procedure on receipt of application—(a) The Tahasildar shall initiate a case record on an
application made in Form 1 by the occupant of such land and make a detailed enquiry as regards possession
of such land, eligibility of the applicant, purpose for which land is being used, actual extent of land under
possession of the applicant and such other aspects as may be necessary for considering the claim for
settlement of such land ;

(b) On the basis of such enquiry the Tahasildar shall prepare necessary map with plofting of land under
possession and shall publish proclamation inviting objecti%a for settlement of the land with the applicant(s) in
the manner provided in sub-rule (5) of Rule 5 of these rules giving 30 days time to file objections.

(c) Where objection have been received within the period in sub-clause (b), the Tahasildar shall dispose
of the sama after notice to the concerned parties giving an opportunity of being heard to all such parties. The
onus of adducing evidence in support of the claim shall lie with the applicant. In all the cases, including the
cases where the name of the applicant has already been recorded in the present settiement record in “Gharabari”
or "Paltadar” stalus, it shall be ascertained by verification that the land was recorded in the Sabik record as
Gramakantha Paramboke or Abadi or Nazul or Khasmahal land, as the case may be, before the seftlement is
made. In cases, where Sabik records are not available, the Tahasildar shall certify that the Sabik records are
not available and shall proceed with settlement, if otherwise found eligible.

(d) The Tahasildar, after conducting field verification and verification of records, shall settle the land with
the applicant(s) found to be in actual possession of the land if he/she is otherwise eligible, for homestead

purpose.
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{e) The Tahasildar shail, as per delegation of powers, either approve the settiement, or, submit the case

record lo the Sub-Collector for confirmation of such settlement. While submitting the case record, all proposals

of that particular village shall have to be processed together, as far as possible, taking the village as one unit.

While sending proposals to the Sub-Collector, the Tahasildar shall also append a certificate in the case record

to the effect that he has verified bath Sabik and Hal record of rights and found that the subject land qualifies for

action under the Act and these rules. In cases where Sabik records are not available, the Tahasildar shall
certify that Sabik records are not available and shall conduct the verification on the basis of Hal records.

(f) The Sub-Collector shall either dispose the case or submit the case records to the Collector for
settlement as the case may be.

4. Purpose for which !land may be settled—(a) Land shall be seltied only for homestead purpose
under this Schedule.

(b) Land used or essentially required for community purpose such as, but not limited to, roads.
plavground, public places o worship, Government institutional buildings shall not be settled under this Schedule
and shall be recorded in iakhit' khata as such.

5. Powers to settle land—(a) The selllemenl of land under these rules shall be made by the Tahasildar
where the land is used for homestead purpose and the total extent of land with the applicant does not exceed
4 decimals (one-twenty fifth of an acre) and is situated in rural area.

(b} Cases involving area of land used for homestead purposes will be approved by the Sub-Collector if
the extent of land is up to four decimals (ona-twenty fifth of an acre) in urban area or exceeds four decimals but
does not exceed ten decimals (one-tenth of an acre) in rural area.

{c) Prior approval of Collector shall be obtained, through Sub-Collector, for the setllement of land under
this Schedule if the extent of land exceeds the area mentioned in sub-clause (b).

(d) The settlement of land under this Schedule shall be made on Raiyati basis on payment of Salami
and rent.

(e) The Sub-Collectors will verify at least ten per cent of the cases sanctioned by the Tahasildars and
Collectors shall verify atleast 5 % of the cases sanctioned by the Sub-Collectors, to be selected on a random
basis.

6. Payment of amount and arrear ground rent and cess—{a) Amount at the following rates shall be
payable as Salami for settlemert of Gramakantha Paramboke, Abadi (Basti), Khasmahal and Nazul land under

these rules :
¥

Extent Amount payable for settlement

(i
(iir)

(V)

1

Urban—Up to 4 decimal
Rural—Up to 10 de.imal

Extent above 4 decimals but not
exceeding 10 decimals
in urban areas.

Extent above 10 decimalsin rural
as well as urban areas.

(2)

3 times the normal annual rent
Ditto

10 times the normal annual rent

15 times the normal annual rent
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(D) The unpaid arrear rent for last ten years will also be recovered in case of Khasmahal and Nazul land
before settiement of such land to an applicant.

(c) The applicants will be liable to pay land revenue as per relevantlaws from the date of setllement of
land on Raiyati basis.

(d) The 'normal rent’ for the purpose of this Schedule means the rent applicable for similar category of
lands in the adjoining area in the village.,

(e) For the purpose of determining the amount payable under sub-item (a}, the purpose of land shall be
deemed to be homestead if not more than 30 % of the constructed area on land applied for or 250 square feet
of conslrucled area, whichever is less, is being used for non-residential purpose, provided that the entire
remaining portion is being used for homestead purpose by the applicant. Homestead purpose will mean residential
dwelling unit used for own residence by the applicant and his family members or rented out on monthly rental
basis lo a tenant for residential use but shall exclude renting out of residential building as a hotel, guest house.
In case of any doubt whether the particular building is used for homestead purpose or not, the Tahasildar shall
prepare a report on the factual aspects of the use in the case record and the matter will be referred to the
Collector for final decision.

(f) For the purpose of this Schedule, one decimal area, is area equal to one-hundredth of an acre.

7. Miscellaneous provisions—(a)Applicalions, if any, received before the coming into force of the
Orissa Government Land Settlement (Amendment) Rules, 2010 for setilement of Gramakantha Paramboke,
Abadi {Basti), Khasmahal or Nazul lands shall be deemed to be applications received under this Schedule and
shall be disposed of in accordance with this Schedule notwithstanding that the applications have not been
made in Form |

(b) Persons who have been granted lease of Gramakantha Paramboke, Abadi (Basti), Khasmahal and
Nazul land prior to commencement of the Orissa Goveinment Land Seftlement {Amendment) Act, 2009 shall
be eligible for settlernent of land in accordance with the provisions of this Schedule.

(c) Government shall have powers to issue execulive instructi‘ons not inconsistent with the provisions of
these rules lo the authorities entrusted with the responsibility for settiement of land under these rules”.

By order of the Gavernor
RAJ KUMAR SHARMA

Commissioner-cum-Secretary to Government
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GOVERNMENT OF ORISSA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT
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No.GE(GL)-S- 58/10- 48395/ R & DM. Dtd.26.11.2010
From

Shri R. K. Sharma, IAS

Commissioner-cum- Secretary to Government
To

The Secretary, Board of Revenue, Orissa, Cuttack.

Sub: Principles for determination of the basis for fixation of premium,
interest and penalty for occupation of Government land

before/after sanction of formal lease.
Sir,
| am directed to say that the principle for determining the basis for

fixation of premium, interest and penalty for occupation of Government land
before/after sanction of lease/ alienation is being presently regulated by
erstwhile Revenue & Excise Department G.O. No. 5914 dated 2.2.1966.

2 However, formulation of a revised principle for determination of the
same was under active consideration of Government for some time past.
Government, after careful consideration of the matter and in supercession of
the existing principles as laid down in the G.O. cited above, have been
pleased to decide as foliows:-

(a) In respect of the cases where land is to be occupied after formal
sanction of lease, the market value of the land as on the date of
recommendation of the Tahasildar for sanction of lease should be charged,
provided that a period ot more than one year has not lapsed from the date of
such recommendation to the date of submission of the proposal to the
authority competent to sanction the lease. Wherever a period of more than
one year has lapsed from the date of recommendation of the Tahasildar, the
authority competent to sanction the lease may direct the Tahasildar to

reassess the market value based on recent sale statistics.

LRGE Letters
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(b) In the cases where the lands are occupied by way of advance
possession with the permission of competent authority, the market value of
the land should be determined as on the date of taking over advance
possession or occupation by the applicant. The arrear land revenue and cess
at the prescribed rates shall also be payable for the entire period of
occupation. The interest on premium and arrear land revenue and cess for
the entire period of occupation shall also be payable at the prevailing rate of
interest i.e. 6% per annum up to 27.11.1992 and 12% after that date.

(c) Inthe cases where land has been occupied without prior approval
of the competent authority, it should be treated as encroachment and will be
liable to eviction. However, in the exceptional cases, where the Government,
due to certain good and sufficient reasons, consider to settle the land with the
occupier, the occupier will be required to pay:

i) Premium calculated at the market value of the land as on the
date of occupation and interest thereon for the entire period of
occupation, or the market value as applicable in the cases where
the land is to be occupied after formal sanction of lease, whichever
is higher.
i) An amount equal to the penalty as would have been payable
under the provisions of the OPLE Act and Rules, and
i) Arrear ground rent and cess with interest, based on market
value prevailing during the relevant period.
3. In respect of cases under 2(c), the benefits of concessional rates of
premium, if any, available under any policy of Government for the specified
purpose will not be applicable to such cases where the land has been
occupied unauthorisedly without formal sanction of lease or without grant of
advance possession by an authority competent to sanction the lease.
4. The interest on premium and arrear ground rent and cess will be
calculated at the prevailing rates of interest, i.e. 6% per annum up to 27.11.92

and 12% per annum thereafter.

I.LRGE Letters
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5. These principles will also be applicable to all the pending cases where
lease / alienation is yet to be sanctioned. The cases where lease / alienation
has already been sanctioned need not be re-opened.

All concerned may be intimated accordingly under intimation to this
Department.

Yours faithfully,

Commissioner-cum- Secretary to Government.
Memo No. 48396 /R&D .M. dtd. 26.11.2010

Copy forwarded to All RDCs/Director, Land Records, Surveys &
Consolidation, Orissa, Cuttack/ All Collectors for information and necessary

action. _
S

Commissioner-cum- Secfetary to Government.
Memo No. 48397 /R&D.M. dtd. 26.11.2010
Copy forwardec to all Departments of Government for information and

necessary action. u,,,p
Commissioner-cum- Secretary to Government

Memo No. 48398 /R&D.M. dtd. 26.11.2010
Copy forwarded o ail Sub-Collectors/ all Tahasildars for information

and necessary action.
.—-——"'F/-@
Qg Vo S
Commissioner-cum- retary to Government

Memo No. 48399 /R&D.M. dtd. 26.11.2010
Copy forwarded to P.S to Minister, Revenue & D.M. for kind

information of Hon’ble Minister.
¢ Qs

Commissioner-cum- Secretary to Government
Memo No. 48400 /R&D.M. dtd. 26.11.2010
Copy forwarded to LR&GE(A)/(B)/(C) CH&S Branch/Registration
Branch/LR (A)/(B)/Budg=st (B) Branch/OIC, IMU Cell of Revenue & D.M.
Department for information and necessary action.

Al
OV I‘-IV\_ —
L yQ/\‘ L—-
AN

Under Secretar{l to Government

LRGE Letters
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GOVERNMENT OF ORISSA

T

No.GE(GL)-S- 76/2010- &/ D 96£ | p & pm. D1d. 2/ 7Y/
From

Shri R K. Sharma_ IAS
Commissioner-cum- Secretary to Government

To
All Collectors

Sub: Government land recorded in non-forest kisam with a note
of “Sabik Kisam Jungle” in the RoR finally published after
25.10.1980 but which was forest kisam in Sabik record —
application of Forest (Conservation) Act, 1980 -
Clarification regarding.

Madam/Sir,

There have been doubts about the applicability of Forest
(Conservation) Act, 1980 to the lands recorded as non-forest kisam in
RoR published after %5.10.1980 but which carry an entry of '‘Sabik
kisam junnle' in the remarks column.

This matter has been examined in censultation with Forest &
Environment Department and it is noted that section 2 of the Forest
(Conservation)Act, 1980 restricts the dereservation of forests or use
of forest land for non-forest purpose except with prior approval of
Government of India, MGEF for such non-forest use.

Further, the Hon'bie Supreme Court, in their order Dt,
12.12.1996 passed in WP(C) No. 202/1995 have observed that

i T The term ‘forest land' occurring in section 2, will
not only include ‘forest’ as understood in the dictionary sense,
but also any area recorded as forest in the Government
record irrespective of its ownership. This is how it has to be
understood for the purpose of section 2 of the Act. The

provisions enacted in the Forest Conservation Act, 1980 .

for the conservation of forests, and the matters connected

s e S ST
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therewith must apply clearly to all forests SO understo?d

irrespective of the ownership or classification thereof ......-
In consideration ©of this position, Government have been
pleased to clarify that the provisions of Forest (Consewation) Act,
1980 would be applicable to any type of forest land including the land
recorded as non-forest [and in Hal records published after 2510.1980
which was of “Jungle” kisam in its respective Sabik record as on
25.10.1980 irrespective of the fact that the said non-forest kisam Jand
in Hal record does not find place in the District Level Committee
Report which formed the basis for the affidavit filed by the State
Government before the Apex Court.

You are, therefore, requested to take appropriate action in the

matter accordingly.

Yours faithfully,
_ \._/"’,.-—rj*"

Commissioner-cum- Secretary to Government
Memo No. 72969 IR&DM.dtd. 2.Y/76/ 294/
Copy forwarded to Secretary, Board of Revenue, Orissa,
Cuttack/ all RDCs for information and necessary action.

J_._‘__.:'
: \\‘ N e

: Commissioner-cum- Secretary to Government
MemoNo. 77770 |RgDM. dtd. 2 )70/ 2y

Copy forwarded to Forest & Environment (Forest) Department/
CMD, IDCO for information and necessary action.

w AW——m"

[ Commissioner-cum-Secretary to G
Memo No. 79 77/ igenim. ad. 24/, 10/ 7 By o omment

Copy forwarded to OIC, IMU Cell/ LR&GE(A)/(B)
M _ /(C) Bra
Revenue & D.M. Department for information and necessary)r actirc::?xh o

"
>
g 5

2

B ARl
Deputy Secretary to (?cljv i‘rlment
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BY FAX
GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

e vl e e e

No.GE(GL)-S- 17/2012- U 5990 R & DM. Dtd. 8/“’!"3/

From
Dr Taradatt, IAS
Principal Secretary to Government

All Collectors

Sub: Realization of capitalized value of land revenue in addition to
premium in respect of Government land alienated in favour of
Ministries / Departments of the Central Government.

Madam/Sir,

| am directed to say that the erstwhile Revenue & Excise Department in
G.O. No. 57994 dated 4.9 1964 had communicated the decision of Governmeni
that in case of transfer of Government land to Union Government, the latter would
have to pay the market value of the land which would include capitalized value of
land revenue at 25 times of the annuai rental. Thus, as per the said G.O., the
Union Government are liable to pay market value of the land and capitalized
value of land revenue which is 25 times of the annual rental at the time of
alienation of Government land. The Union Government will not have to pay
annual ground rent and cess. However, the G.O did not specify whether annual
rental includes rent and cess or only rent.
Z Doubts have been raised in various quarters as to whether the capitalized
value of land revenue would mean 25 times of annual ground rent and cess or 25
times of ground rent only.
3. The matter was examined in consultation with Law Department as well as
Finance Department and this Department in Letter No. 44023/R&D.M. dated
16.11.2009 addressed to Estate Manager, DRDO, Chandipur, Balasore with copy
to all Collectors vide Memo No. 44026/R&D.M. of even date, has clarified that
land revenue includes the ground rent and cess and hence the capitalized value
of both these items is leviable on the Central Government Organisations.
4, Even after issue of the clarification as above, various Central Gouernment_
Organisations have been requesting the State Government to waive oul the cess

portion of the capitalized value of land revenue.
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S5

On the other hand, C& AG, in their various audit reports, have raised

objections to non-realization of cess portion of the capitalized value from the

Central Government in different Tahasils of the State by concerned revenue

authorities

6.

In view of the above position, it is felt necessary to issue a general

clarification to all field level revenue functionaries to settle the issue

7

In this context, Government, after careful consideration, have been

pleased to clarify as follows:-

8.

i) The Central Government Ministries / Departments are liable to pay
capitalized value of land revenue, which is equivalent to 25 times of annual
ground rent and cess in addition to premium of the Government land being
alienated in their favour for execution of various projects.

i) in cases where the Central Government Ministries/ Departments
have been allotted Government land on payment of capitalized value of
land revenue which included 25 times of annual ground rent only by way of
sanction orders issued by competent authorities on or after 16.11.2009 i.e
the date on which the earlier clarification was issued by this Department,
cess portion - of the capitalized value may be realized from such
Ministries/Departments as arrear of land revenue.

i) The cases where lease/alienation has already been sanctioned by
competent authority before 16.11.2009 by realizing capitalized value of
land revenue, which included 25 times of annual ground rent only, need
not be re-opened _

v) Payment of capitalized value of land revenue will be applicable in
cases of alienation of Government land only in favour of
Ministries/Departments of the Central Government. However, the
Undertakings/ Organizations/ Corporations/ autonomous bodies under
Central Government will have to pay the annual ground rent and cess in
addition to premium in case of transfer of Gevernment land in their favour.

All concerned field level revenue functionaries may be informed

accardingly.

Yours faithfully,
S —
! &l 11—
Principal Secretary to Government
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o GOVERNMENT OF ODISHA
- REVENUE AND DIWT:ER MANAGEMENT DEPARTMENT

No.GE (GL}-S-26/2013- 26223 /RgDM, Dated € 713

From

Dr. Teradatt, IAS,
Additianal Chief Becretary to Government

To
All Colleetors

&ub: Instructions regarding direct. purohue of private land for aoclal dowlopmont
projects throuch bilsieral negatiation

Madam/ Sir, - ) _ _
I am directed to say that different Departments of the State Gavemment are
implementing verious schemes and providing funds for construction/ devalopmant of
‘social projects such s Anganwedi Centres, Liva Stock Aid Cantres, Bharat Nirman Rajiv |
Gandhi Seva Kendra Iluidmgs. Prmaly Heatth Centres, Community Centres atc.
~ Execution of these projects is laigalv dependent on assigning of Govemment land for
such puyrpages. However, it has come 1o the notice of Government that various
development projects could not be implemented in time either due 10 non-availebility of
Covarnmant land v. the wncarped village or ' Government land being located at fareway
places from habitarion, Funther. sinca requirement of langd for such pumposes is usually
. vary small, the mstung procedure of acquirdng privave land under the l.ancl Acquisition

‘Act, 1884 end making n avaiablie for the sad purposes is Hme consuming and
,_..—-——-——-

eumbersorne raaunmg in considerable deley in exacution of such projam

2. In order to ovarcome these difficuities, formulation of a pflncple for direct
purchase of private land lhrnuah bileteral negotiaﬂun for Uimely avecution of social
development projects undartaken by different anartmems was under active
considerstion of Govemment for some tme past. Government, after caneful
consideration, have been pieased (o lay down the following prineiples for direct
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purchase of privets land’ through bilateral negotiation, for execution of social
gavalopmant projects. -

(3) Under theea principies, private land up 10 lha exh:n! of 10 hec:arec can be
purchased in a ravenue viliage. - o

(b) Officers authorised 1o file requisition under Land Acguisition Act. 1394 will
be decwmared as the meelent authority 10 purchase Jand under these
principles, i

(c) The purchase price of the land required shall be fixed at a flat rat@ of 175%
of the Bench Mark Valuation. Compensation as admissible under LA Aot
shall also be pald over and above the land price stated above In respect of
bulidinge, other structures and trees.

(d) Legal due diligence Jike obtaining non-encumbrance cerificate from
concamed revenue authority and establishing a clear titie of the seiler over
the land should be arrived at before purchase of the lend. |

(e) Care should be teken 1o ensure that suRiable compact patches of private
land are identified for location of different proiects in a cluster.

(N The auitability of the tand for the devejopment projects, accessibility through
public road and other facilties lke drinking water efc. should Dbe
ascertaingd. - ‘

(@) In caea of land belonging to Scheduled Casts/ Scheduled Tribe persons in
non-acheduled areas and in casa of fand belonging to Schedulad Caste
persons in scheduled areas, pammission shall be obtained from the

~ competent authority. However. in scheduled areas, iand belonging to
Scheduled Tribes shall not be purchased as the same is pronibed By 1AW,

(h) No ‘negetiation/ transaction shall be made with inlermediaries/ power of
attomey holders. Transaction shall be made only with bona fide owners of
the fand. .

{t) Land purchased under these pfinciples shall be allowed to be registered

 withaut any payment of stamp duty and registration fee. R

- g—

, 3816423299010 S82ReE2w /30 150 WO 'wcJ B3T3 Etaé—aa-w

204




13 13:37 866212686144

8 'a

() Ater purchase and registration of the land. the competent authority of
-concerned Department/ Organicstion ehall take immediate stepe for
mutation of ths same. .
(k) Budget provisions made under L.A Act can be utlieed for purchase of
private land through Dilaterai negotiation under these principles.

i) The aforesaid principles would be applicabls to any Govemmant project/

scheme. The Public Sector Undertakings may aiso adopt these _prin¢iples, I fait
necgssary.

4 Thie has baen concurmed in by the Finance Dapanment vide their UOR No. 398/
MF&RE dated 18.6.2013.

5. These inglructions supersede all other instructions issued in this regand earlier.

Yours faithfully,

M -1

Addl. Chief Secretary to Government

Memo No. 2622 /ROMdses 4 7713 |
Copy forwarded to all ts of Govemment/ Secretary, Board of
Revenue, Odishe. Cuttack/ All RDC¢ for Infarmation and necessary action,

[ s
; : Agal. Chief Secretary to Gavemnment
MemoNo. Z-622("  /RED.M.Dated #* 2% Y
Copy forwarded to Undar Secratary to Govt. (in charge of IMU Cel)/L.R &GE(A)
(8) / (C)) LA (AY (BM(C) R& R Ceiv LR (AY (B) Reglstration Branch/ CH&S Branch of
Revenue & DM Dapartment for information and necessary action. A
L

Joint Secretary to Gavernment

ITELTEESoR 0L 0L 20190 120 WIENER w094 83113 £102-9a-F10
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By Fax/e-mail
Speed Post

GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

A
No: LA (A)-46/13 (Misc) #0630  /R&DM, Dated: 07 02 /9

From:
Dr. Taradatt, iAS )
Additional Chief Secretary
Revenue & D.M Department
To

All Collectors
All Spi LAOs/LAOs

Sub: Coming into force of the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013-Making of Award in LA
Cases initiated prior to 31.12.2013.

Sir/Madam,

This is regarding coming into force of the RFCTLAR&R Act-2013 w.e.f
01.01.2014 and continuance of certain LA proceedings already initiated under the LA

Act-1894. In accordance with the provisions u/s-24(1) (a) of the new Act, this Deptt.
- has already issued clarifications to all Collectors/Spl LAOs/LAOs vide letter No. 1862

dt. 24.01.2014 that the LA proceedings initiated under the LA Act-1884 in which 4(1)
Notification & 6(1) Declaration have been issued but where no award has been passed
as on 31.12.2013; the provisions of the new Act. in relation to determination of
compensation and award shall apply.

Now in those cases where no award has been passed as on 31.12.2013; the
question of determination of compensation to make the award under the new LA R&R
Act. is being clarified as follows.

Sec 23 - Provides for enquiry and land acquisition award by Collector. This
provision is almost similar to the provision under Sec 11 of the old LA
Act.-1894.

Sec-26 - Provides the criteria for assessment and determination of market value

of land. Collector, while determining market value under this Section,
shall also calculate additional market value @ 12% per annum on such
market value as per provisions u/s-30(3) of the Act.

Sec -27 Provides for calculation of total amount of compensation including ali
assets attached to land viz- structure, trees, other immovable properties.

Sec-28 gives about the details of the considerations which the Collector should
take into account while determining the amount of compensation.

207



~
Sec- 30 under this section the Collector shall give award of solatium equi. .ent
to one hundred percent of the compensation amount.

As per new Act, the date for such determination of market value shall be the date
on which the preliminary notification u/s-11 (1) was issued. The new Act. does not
indicate any ‘cutoff date’ for those cases already initiated under the old Act. In such a
situation it would be most appropriate to accept the date of coming into force of
the RFCTLAR&R Act. 2013 i.e 01.01.2014 as the ‘cutoff date’ for determination of
market value for assessment of Land Compensation in those LA cases initiated
prior to 31.12.2013.

The illustration for determination of compensation is enclosed for your
information, necessary guidance and action.

Yours faithfully

”"’g'- PTIRRV
o i - Additional Chief Secretary
Memo No. Ho3) R&DMDt. O7F @9. Iy
Copy to All Departments of Govt. for information and necessary action.
ok

Joint Secretary
MemoNo. 1°27  apmpr OF-0R:1Y :

Copy to Secretary, Board of Revenue Odisha, Cuttack & All RDCs for information and
necessary action.

St Boaatany
oint retary
Memotte, A5 /R&DMDt. OF- 0219

Copy to CMD, IDCO, Bhubaneswar for information and necessary action.

Wl

Joint Secr’;’iary
MemoNo 034 R&DM DL, O F-62:1y
Copy to Private Secretary tc Hon"ble Minister, Revenue & DM for kind information of

Hon'ble Minister.
o
M
Joint Secretary

MemoNo. 40357 /R&DM Dt O F-02.1Y

Copy to All Officers / All Branches / IMU Cell of Re e & DM Deptt. for information
and necessary action.

et
“A RME
Joint Secretary

MO ceR
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i Determination of Compensation

1. Sec-26 - Determination of market value of land
(a) Cutoff date for determination-
(i) For LA cases to be initiated under the new LA R&R Aci. 2013 - Date of
Preliminary notification u/s-11(1) of the Act. '
(i) LA proposals already Initiated under LA Act. 1894 (old Act).- Apparently the date
of coming into force of the New LAR&R Act.2013 i.e 01.01.2014.
(b) Assessment of Market value
(i) Market value of land as mentioned in the Official Sales Statistics maintained as
per registration of sale deeds under Indian Stamp Act-1899, in the area where the
land is situated or market value of land as per approved Bench Mark Valuation
(BMV) whichever is higher.
(i) Average of highest sale price of 50% of sale deeds for similar type of land in
vicinity immediately preceding 3 years;
(iii) Consented amount of compensation as agreed upon in case of acquisition for
Private Companies or PPP Projects as per Sec- 26(1)(c) of the Act.

NB:-Out of the above three rates whichever is higher- multiplied by the factor specified in First

Schedule of the Act (Sec 30(2)).
a) Factor by which the market value €<——> 1.00(one) to 2.00(Two) based on the distance
is to be multiplied in the case of of project from Urban area, as may be notified
rural areas. by the Gowt.

b) Factor by which the market value €—> 1(one)

is to be multiplied in the case of
urban areas.

Illustrative Sliding Scale
The multipler factor will gradually rise from 1 to 2 as we move away from urban
locations to rural areas

Radial Distance from Urban area (Kms) Multiplier Factor
0-10 1.00
11-20 1.20
21-30 | 1.40
3140 ‘1.80
Above 40 : 2.00
Notes & Clarificctions
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lllustration for Determination of Market value of land

S

Value as
F Kisam s’;ﬁgi‘;‘gﬁ;; Average sale price during Consented Whic_hever is
of land 2% i SuloN preceding.3 years Amount higher
date _ =
a) There are 8 transactions in
preceding 3 years s
b) 50% documents ie 4 e SRS
highest sale instances PPFF" Braiect
c) RSD-1Rs.18 J
Sarad 1 | Rs. 20 per acre RSD-2 Rs.16 Rs.22 _
 RSD-3Rs. 20 ol
et RSD-4 Rﬁf 22 projects
Rs. 76/4=Rs. 19 _.
is average sale price 1 1
2 Computation of compensation in Rural Area
(i) Market value (Other than Private /PPP project) -Rs. 20/-
20 x 1.40 =28
(if) To be multiplied by a factor 1.40
(say the distance is 30 kms from urban area) -Rs. 8/-
(iii)Addl. Market value @12%
per annum (20+8x12) -Rs. 3.36 paisa
iv) Cost of Structure -Rs 5.64 paisa
v) Cost of tree -Rs. 3.00
vi) All total —Rs. 28+ Rs. 3.36+ Rs. 5.64 + Rs. 3= Rs. 40.00
vii) Add 100% solatium =Rs.40+Rs. 40= Total compensation Rs. 80/-
3. Computation of compensation in Urban Area
i) Market value (Other than Private /PPP project) -Rs. 20/~ 20 x 1= 20
i) To be multiplied by a factor 1(one) 20x1= -Rs. 20/~ — -
if) Addl. Market value @12% per annum (20x12) -Rs. 2.40 paisa
iv) Cost of Structure -Rs 7.60 paisa
v) Cost of tree etc. -Rs. 3.00
vi) All total —Rs. 20+ Rs. 2.40 + Rs. 7.60+ Rs. 3= Rs. 33.00
vii) Add 100% solatium =Rs.33+Rs. 33= Total compensation Rs. 66/-
Notes & Clarifications
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Government of Odisha
Revenue & D.M. Department

o q LR
229 ~~  /R&DM, Bhubaneswar, dated the 4" August, 2014.

Ne., T )
GE (GL)-$-31/2014

From

Dr. Taradatt. IAS,

Additional Chief Secretary to Government.
To

All Collectors.

Sub: Diversion of forest land for non-forest purposes under Forest
(Conservation) Act, 1980.

Sir,

I am directed to invite reference to the aforementioned subject
and to say that requisitions are being filed before the revenue
authorities to transfer non-forest Government land for the purpose of
compensatory afforestation in lieu of forest land required for
development purposes in general and for mining and other industrial
projects in particular. Govt. of India, Ministry of Environment & Forest
have stipulated that for diversion of forest land for non-forest use
under the provisions of Forest (Conservation) Act, equivalent quantum
of non-forest land need to be handed over to the Forest Department
for raising compensatory afforestation. As such, whenever a forest
diversion proposal is processed under the Forest (Conservation) Act,
1980, a scheme for compensatory afforestation which is required to
be executed over the non-torest land is identified for this purpose by
the revenue and forest officers.

2: You are aware that Government lands are borne in four khatas
in the record of rights finally published under the provisions of the
Orissa Survey & Settlement Act, 1958 viz., Abadajogya Anabadi,
Abada Ajogya Anabadi, Rakhit and Sarbasadharana. While the
land recorded as Sarbasadharan and Rakhit cannot be used for any
purposes other than those of the community and is in the nature of res
communis, the land recorded as Abadajogya Anabadi can only be
diverted for raising compensatory afforestation. It may be pertinent
to mention here that the land recorded as Abadajogya Anabadi is
also set apart for settlement in favour of landless and homesteadless
persons. It must also be kept in mind that for the purpose of
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sustainable development of the State, the housing, transport and
other developmental needs and rights of the populace has to be met.
Moreover, a certain percentage of land of the effective area of the

village is also reserved for Gramya jungle.

3 Of late, Government faced difficulties in implementing various
development projects in the state due to non-availability of suitable
Government land for the purpose. In order to overcome these
difficulties, Government have formulated a principle for direct
purchase of private land through bi-lateral negotiation for timely
execution of social development projects undertaken by different
Departments.

4. In view of the difficulties enumerated above, Government have

been pleased to decide as follows:

(i)  The Circular No. F. No.5-1/2007-FC, dated 28.12.2007
issued by the Govt. of India, Ministry of Environment &
Forest deals with compensatory afforestation of non-forest
land and tokes into account the difficulty of States in
finding non-forest land for the purpose of compensatory
afforestation. It is clarified that the revenuve lands
recorded as forest on which the provision of Forest
(Conservation) Act, 1980 are applicable would be
considered for the purpose of compensatory afforestation.
The above category of land may be identified and
accepted for compensatory afforestation against the
development projects.

(i) Govt. of India, MoEF, in their guidelines have suggested to
provide degraded forests twice in extent to the forest
area being diverted for the purpose of compensatory
afforestation where suitable non-forest lands are not
available for exchange. The Collector, the Divisional Forest
Officer and the District Level Officer of the Department
requiring forest land for the purpose of mining, industrial
or other development projects, as the case may be, should
jointly identify the area comprised in the degraded forests
for the purposes of compensatory afforestation and send
to the appropriate authority the proposal for diversion of

Page | 2
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forest land for compensatory afforestation complete in all
respect.

{iii) In view of scarcity of non-forest Government land, project
proponents other than Government projects requiring
forest diversion should go for private purchase of land or
acquire land through land acquisition mode for raising
compensatory afforestation. As far as possible the private
land for compensatory afforestation should be identified
contiguous to or in the proximity of the reserved forest or
protecied forest to enable the Forest Department
effectively manage the newly planted area. However, in
case of availability of surplus unobjectionable Government

land, the same may be offered on payment of premium.

5. Considering 1he importance and urgency of the matter, the
State Government expect that all field officers concerned shall act
with due diligence and expedition in formulating proposals for
diversion of forest land for mining, industrial and other development

projects.
Yours faithfully,
\
Y S SRRV
Additional Chief Secretary
N &G g_q
Memo No. ~~ — ' /R&DM, Date. 04.08.2014.

Copy to the Principal Secretary, Forest & Environment
Department/ Principal Chief Conservator of Forests for information

and necessary actior.
\

e AR

Additional Chief Secretary

Page | 3
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BY FAX/ e-mail
GOVERNMENT OF ODISHA
REVENUE & D.M. DEPARTMENT

R

24 3,

No. October, 2014.

2\
GE (G

%" D‘:__ /R&DM, Bhubaneswar, dated the
L)-S-31/20i4
From

Dr. Taradatt. |AS,
Additional Chief Secretary to Government.

To
All Colleciors.

Sub: Diversion of forest land for non-forest purposes under
rorest (Conservation) Act, 1980.

Sir,

| am directed to invite reference to this Department’s Letter
No.22958 /R&DM, dated 4™ August 2014 on the aforementioned
subject and to soy that Government have laid down certain
guidelines for transfer of non-forest Government land for the
purpose of compensatory afforestation in lieu of forest land
required for development purposes in general and mining and
other industrial projects in particular. In the meanwhile, Government
of India, Ministry of Environment, Forests and Climate Change in
their F. No.11-304/2014-FC, dated the 8" August, 2014 have
issued guidelines for diversion of forest land for non-forest purpose
under the Forest (Conservation) Act, 1980.

2, Keeping in view the above circular, paragraph-4(iii) of this
Department’s Letter No.22958 /R&DM, dated the 4t August, 2014

is substituted as ‘ollows:

“In view of scarcity of non-forest Government land, project
propcnents other than Government projects requiring forest
diversion should go for private purchase of land or acquire land
through land acquisition mode for raising compensatory
afforestation. As far as possible the private land for compensatory

afforestation should be identified contiguous to or in the proximity

217



of the reserved forest or protected forest to enable the Forest

Department effectively manage the newly planted area.

Recently, Government of India, Ministry of Environment,
Forests and Climate Change in their F No.11-306/2014-FC, dated
8" August, 2014 have advised all State Governments to set up @
Land Bank of non-forest land or revenue forest land for the
purpose of creation of compensatory afforestation in lieu of forest
land to be diverted for non-forest purposes in oider to minimise the
delay in clearance of forest diversion proposal. Hence, the land
available in the Land Bank may be provided to User Agencies
seeking prior approval of the Central Government under the Forest

(Conservation) Act on realisation of premium/land cost.

The land cost of the non-forest land/ravenue forest land
available in the Land Bank may be determined on the basis of
market value of the land as determined in case of acquisition of
private land. The bench mark valuation available for the private
land situated in the close vicinity having similar advantages may
also be taken into account. The valuation of land which is higher

may be taken as premium for the land.”
All concerned may be informed accordingly.

Yours faithfully,

\LW‘ - ] ; o)

L"L'\b'pu.‘

Additionai Chief Secretary

Memo No. >!2!%  /RaDM, Date.24.10.2014.

Copy forwarded to the Principal Secretary, Forest &
Environment Department/ Principal Chief Conservator of Forests
for information and necessary action.

210 b

Additional Chief Secretary

P/2

218



GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

o —
330,05 .
Neo. LA(A)-23-2014- R&D.M Dated the .3’* December, 2015

From

D: Mona Sharma, IAS
Principal Secretary to Government
To

All Collectors,

Sub: Coming into force of the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013: cutoff date for
caleulation of market value in LA Cases initiated prior to 31.12.2013 regarding

Ref: This Department letter No.4030/R&DM dated 07.02.2014 and No.23560
dated 11.08.2014

Madam/Sir,

In inviting a reference to the subject cited above, | am directed to say that as
there was no cutoff date was indicated in the new Adl, instruction was issued in this
Department letter No.4030 dated 07.02.2014 to accept the date of coming into
force of the new RFCTLAR&R Act i.e. 01.01.2014 as the cutoff date for calculation of
market value of the land under acquisition in LA cases initiated prior to 31.12.2013.
Subsequently, the matter was reexamined by Government and instruction was issued
in this Department letter No.23560/R&DM dated 11.08.2014 that market value of
land in cases initiated prior to 31.12.2013 shall be determined at the rate as on the
date of notification u/s 4(1) of the L.A.A Act, 1894,

2. Land owners in certain cases including Remuna Project have represented to
Government to reconsider the decision in view of the fact that land cost of the
acquired land has increased substantially during the period from date of 4(1)
notification under the old Act and date of commencement of the new RFCTLAR&R Act
and thereby, land owners are bearing heavy monetary loss.

3. In the meantime, Joint Secretary, Department of Land Resources, Ministry of
Rural Development, Government of India vide his D.O. No. 13013/01/2014-LRD(Pt),
dated 26.10.2015 (copy enclosed) has clarified that the reference date for
calculation of market value under section 24(l) (a) should be 01.01.2014
(commencement of RFCTLAR&R Act, 2013). Under Section 26 of the Act reference
date is date of preliminary notification, but section 24 is a special case of application
of the Act in retrospective cases, and a later date of determination of market value is
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suggested with a view to ensure that the land owners/ farmers/affected families get
. enhanced compensation under the new RFCTLAR&R Act.

4.

Keeping the above in view, Government after careful consideration have been

pleased to instruct that the cutoff date for ascertaining market valve for caleulation of
compensation shall be the date of commencement of the RFCTLAR&R Act, 2013 i.e.
01.01.2014 in following cases initiated prior to 31.12.2013.

5.

* In cases, where no Award under section 11 of the old Act has been passed.

® In cases, where Award has been passed, but compensation in respect of a
majority of land holdings has not been paid/ deposited in the account of
beneficiaries as specified in 4(1) Notification. In such cases, all
beneficiaries (including those who have already received the
compensation) shall get enhanced compensation as per the new Act.

¢ However, this shall not be applicable to cases initiated prior to
31.12.2013, where award has been passed and compensation paid in
case of majority of holdings.

The earlier instruction issued in this Department letters under reference is

modified to the above extent.

Yours faithfully,

’/4‘\_,.‘___' sho—>>
32
Principal Secretary to Government
;0
Memo Nc::.':5 - éj"li’&DM Dated 2" /2 2#/5
Copy forwarded to all RDCs, Secretary, Bo
for information and necessary action.

off Revenue/ CMD, IDCO

, WL\ $
retary to Government

Copy to all Departments of Government for infoWuQﬁon and necessary
234 CF

q}\:\ »’\\ (
Joint Secgretary to Government
Memo No. /R&DM Dated .3 - /7 2e/5

Copy to all Officers/all Branches/IMU Cell f
action.

lye¥
Memo NG?B /R&DM Dated .3 /2 2¢/b

action.

infdgmation and necessary

X 1\\ >
tary to Government
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By e-Mail/Fax
GOVERNMENT OF ODISHA

REVENUE & DISASTER MANAGEMENT DEPARTMENT

ke

No. RDM-LAA-CLRFIC-0004/2016-2> " ™7rgDM  Dated>> ' "September, 2016

From
Dr Mona Sharma, IAS

Principal Secretary tc Government
To

All Collectors

Sub:- Abatement of Land revenue and correction of RoRs in respect of acquired
land under Land Acquisition proceedings.

Sir

In inviting a reference to the subject cited above, | am directed to say that
instruction have been issued by Government, Member, Board of Revenue and RDCs
from time time for proper execution of abatement proposals and correction of record
of rights(RoR). Despite repeated instructions, it is observed that abatement of land
revenue and correction o' RORs are not being effected properly for which the records
as well as the demand are not being updated on regular basis. Since the RORs have
not been corrected for which the land continues to remain in the name of the earlier

land owner and it has resulted in multiple fraudulent sales.

2 The abatement of land revenue is administered under para-93, 94 and 95 of the
Land Acquisition Manual, prepared under the Land Acquisition Act, 1894 (Act No.1 of
1894). The paragraph 93 refers to the Statutory Rules issued by the Government of
Bengal under section 55 of the LA Act 1894, which continue to be in force in Orissa.
Similarly, Para-94 refers to the provisions of rule-1, section-Vll, Chapter-ll of the
Board's Tauzi Manual, 1923 (Orissa reprint 1949). On a thorough reading of the
above provisions, it is evident that the context and content of the present day LA
Proceedings have undergone changes with passage of time. Besides, after coming into
force of the RFCTLAR&R Act, 2013, the Land Acquisition Act, 1894 has been repealed.
As such, the rules, executive instructions and formats given thereunder have become

redundant. Thus, it has become imperative to revisit the instructions and to issue fresh
1
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guideline elaborating the procedure for abatement of revenue and simultaneous

correction of RORs, which was under active consideration of Government for some time

past.

3.

Keeping in view the existing procedure and practice, the Government, after

careful consideration have been pleased to issue following guidelines for abatement of

land revenue and simultaneous correction of RoRs in respect of lands acquired under

land acquisition proceedings.

s
1.

No transaction on land after publication of preliminary Notification' u/s 4(1) of the
Land Acquisition Act, 1894(Act No.1 of 1894) or Notification for SIA study u/s
4(1) in respect of the projects for which such study is required or preliminary
Notification u/s 11(1) of the Right to Fair Compensation and transparency in Land
Acquisition, Rehabilitation and Resettlemeni Act, 2013 (Act No.30 of 2013) in
respect of projects for which SIA study is exempted, without prior approval of the
Collector shall be allowed.

After Preliminary Notification u/s 4(1) of the Land Acquisition Act, 1894 or u/s
11(1) of the RFCTLAR&R Act, 2013, till the formal sanction of abatement is
accorded; it is the responsibility of the Collector to see that collection of land
revenue is kept in abeyance. This does not debar the tahasildar to recover the
arrear land revenue due in respect of the said land.

Thus, pending formal sanction of abatement proposal by the Collector, Tahasildar
shall keep in abeyance collection of current land revenue from the land owners,
once preliminary Notification is issued. However, the arrear rent and cess, if
pending for collection any, shall be collected.

As the revenue paying lands are acquired ard collection of revenue has been kept
in abeyance from the date of preliminary notification till order of abatement, the
capitalized value of land revenue i.e. 25 times the annual rent shall be continved
to be collected, as is done under Rule 95 of the Orissa Land Acquisition Manual,
1976. The capitalized value of revenue shall be included in the preliminary
estimate of the project. The capitalized value so collected shall be deposited in the

relevant Head of Account of Government.

222



vi.

vii.

viii.

Once the possession of land has been taken over by the Collector u/s 16 or 17 of
the Land Acquisition Act, 1894, or u/s 38 or 40 of the RFCTLAR&R Act, 2013, as
the case may be, the concerned land Acquisition Officer will submit the proposal
for abatement of land revenue in Form 38 (revised) to the Collector for approval.
The Form No.-38 has been revised and enclosed herewith for reference.

The Collector shall pass necessary orders for abatement of rent and approve the
abatement proposal. Two copies of the approved abatement proposal shall be
sent to Tauzi section of the Collector for records and another copy to the
concerned Tahasildar for implementation of the order.

On receipt of two copies of the abatement statements, with the number and date
of the order noted on the top and the tauzinavis will return one copy with his
signature and the dcte noted thereon, in token of his receipt of the Statement. The
copy of the statement should then be placed in the record of the case to which it
refers.

On receipt of formal abatement order, Tahasildar concerned will initiate a Touzi
(abatement) Mis. Case and pass necessary orders to give effect to the abatement
of land revenue and correction of RoR. The record keeper of the tahasil shall
correct the maintained khatians and record all changes in the Register No.l
(Register of Changes) as per rule 98-101 of the Mutation Manual and shall issue
intimation slip (in duplicate) to the concerned Revenue Inspector for necessary
correction at his level.

On receipt of the intimation slip in duplicate, the concerned R.l. shall correct his
Register No. 1 (Jamabandi Register), Register No. Il (Tenants Ledger) and effect
necessary changes in Register No.lll A (Register of Changes affecting demand) and
No.lll B (Register of changes not affecting demand), as the case may be. He shall
return the second copy of *he intimation slip to Tahasildar as token of the proof of
his effecting the changes.

Same procedure shelil be followed in respect of acquisition of land under other
enactments listed in the fourth schedule of the RFCTLAR&R Act, 2013 like the
National Highways Act, 1956 (Act No.48 of 1956), the Coal Bearing Areas

(Acquisition and Development) Act, 1957 (20 of 1957), the Electricity Act, 2003
3

223



_(36 of 2003) and the Petroleum and Minerals Pipelines (Acquisition of Right of
Useer in land) Act, 1962 (50 of 1962), etc for abatement of land revenue and
correction of RoR.

xi. For abatement of land revenue and correction of RoRs in respect of lands acquired
earlier for which correction of RoR has not been done, ihe Project proponents shall
furnish the relevant copies to the concerned Collectors and pursue the matter to get
the RoRs corrected.

xii. ~ Collectors shall ensure that approval of all backlog cases of abatément and
correction of pending RORs are completed within six months. Monfh-wise targets
may be given to the concerned Tahasildars to effect corrections. Sub-Collectors
may be assigned the task of conducting reviews as special drive for this purpose.
The RDCs shall conduct reviews on this item bimonth!y and Secretary, Board of
Revenue shall conduct quarterly review on such cases and furnish a consolidated

report to this Department.

Yours faithfully,

P o ~ f
}B\_}\Qs""\ Principal Secretary to Govefnment

Memo No.___ /R&DM  Dated 22X~ R

Copy forwarded to Secretary, Board of Revenue, Cuttack/ All RDCs/ All sub-
Collectors/ All tahasildars for information and necessary action.

S R———_
A Principel Secretary to Government
Memo No.(}’@ /RDM  dated 20\ QN \

Copy forwarded to LA(A), LA(B), LA(C), CH&S branch of R&DM Department for
information and Dy Secretary to Govt. (in charge of IMU Cell) of Revenue &DM
Department for information with a request to upload the samg. the website.

(HMN o &,,\1}-

Joint Secretary to Government
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FORM-38
Statement of abatement of Land Revenue
(SEE PARAGRAPH 94)

Statement showing the amount of land Revenue to be abated on account of lands in the district of

taken up under Declaration No.

225

Dated the for during the month of 20
Case No | No. and | Name of | Name of | Khata Plot No. | Total Amount | Recorded | Area Proportionate | Date from "l
and date of | Tahsil village. No. & Area Area in | of Gowt | tenants acquired Gowvt which the
Date Declaration the revenue out of the | Revenue to | abatement | Remarks
holding | for the holding be abated takes
total effect
~ N - e holding ) )
1 2 3 4 5 6 74 8 9 10 1) 12 13
B Rs. P Rs. P | Rs P
Daled 20

Collector of the District
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By e-Mail/Fax
GOVERNMENT OF ODISHA
REVENUE & DISASTER MANAGEMENT DEPARTMENT

2954¢ s
No. RDM-LAA-CLRFIC-0004/2016- IR&DM Dated /b December, 2016

From
Dr Mona Sharma, IAS

Principal Secretary to Government
To

All Collectors

Sub:- Abatement of Land revenue and correction of RoRs in respect of
acquisition of land through Direct Purchase for Social Infrastructure/
Infrastructure/ Government Piojects.

Sir

In inviting a reference to the subject cited above, | am directed to say that
Project proponents/ Executing agencies/ Departments of Government are acquiring
land by direct purchase th-ough bilateral negotiations for Social Infrastructure/
Infrastructure,” Government Projects as per instructions issued by Government in this
Department from time time vide this Department letter No.26223 dated
6.07.2013, No.10241 dated 31.03.2014, No.2846 dated 27.01.2016 oand
No.10811 dated 5.04.2016. As per the guidelines, the project proponents/
Government agencies are expected to purchase land, subject to the conditions,
restrictions and limits as per the RFCTLAR&R Act, 2013 and Rules made thereunder.
As the revenue paying lands are acquired through direct purchase for infrastructure
and other developmental purposes and the same shall be recorded in Government

khata after mutation, it involves abatement of land revenue.

2. Keeping in view the above, the Government, after careful consideration have
been pleased to issue following guidelines for abatement of land revenue and
simultaneous correction of RoRs in respect of acquisition of land through Direct

Purchase for Social Infrastructure/ Infrastructure / Government Projects.
/ |

i. The procedure for abatement of land revenue as is followed in LA Cases,
shall be followed for the lands acquired through direct purchase for social

infrustructure, infrastructure and Government projects.
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vi.

vii.

viil.

The lands, which are purchased directly on bilateral negotiations by project
proponents / project implementing agencies for social infrastructure,
infrastructure and Government precjects, shall be recorded in the Government
khata or in the concerned Department khato after mutation.

As the revenue paying lands are acquired through direct purchase for
infrastructure and other developmental purposes and the same shall be
recorded in Government khata, land revenue in respect of those lands shall
be abated.

Since the land revenue shall be abated for all time to come, the capitalized
valve of land revenue i.e. 25 times the annual rent shall be collected, as is
done under Rule 95 of the Orissa Land Acquisition Manual, 1976. The
capitalized value of revenue shall be included in the preliminary estimate of
the project. The capitalized value so collected shall be deposited in the
relevant Head of Account of Government.

Project proponents/ project implementing agencies shall submit the detailed
land schedule of purchased lands (villoge—wise) along with copies of the
Registered sale deeds to the Land acquisition officer of the District.

In certain cases, the project proponents may file mutation cases with
tahasildars directly on the basis of the registered sale deeds. On receipt of
such applications, the tahasildars shall forward all applications to the LAO of
the District for preparation and approval of Land abatement proposal by
Collector.

The Land Acquisition Officer shall prepare the aobatement proposal in
triplicate in form-38 and submit the same to Collector for approval.

The Collector shall pass necessary orders for abatement of rent and approve
the abatement proposal. Two copies of the approved abatement proposal
shall be sent to Tauzi section of the Collector for records and another copy to
the concerned Tahasilder for implementation of the order.

On receipt of two copies of the abatement statements, with the number and
date of the order noted on the top and the tauzinavis will return one copy

with his signature and the date noted thereon, in token of his receipt of the
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Statement. The copy of the statement should then be placed in the record of
the project/case to which it refers.

x. Or receipt of formal abatement order, Tahasildar concerned will initiate a
Touzi (abatement) Misc Case and pass necessary orders to give effect to the
abatement of land revenue and correction of RoR. The record keeper of the
tahasil shall correct the maintained khatians and record all changes in the
Register No.1 (Register of Changes] as per rule 98-101 of the Mutation
Manual and shall issue intimation slip (in duplicate) to the concerned Revenue
Inspector for necessary correction at his level.

xi.  On receipt of the intimation slip in duplicate, the concerned R.l. shall correct
his Register No. 1 (Jamabandi Register), Register No. |l (Tenants Ledger) and
effect necessary changes in Register No.lll A (Register of Changes affecting
demand) and No.ll! B (Register of changes not cffectin.g demand), as the case
may be. He shall return the second copy of the intimation slip to Tahasildar
as token of the prosf of his effecting the changes.

xii.  Tahasildar shall collect the capitalized value of land revenue as well as the
arrear iand revenue over the land till the date of purchase, if not collected
before the final order of mutation and deposit the same in relevant head of

Government account.

Yours faithfully,

pprjpet S T
/A 29544 Principal Secretary to Government

Memo No. / R&DM  Dated b2 14

Copy forwarded to Secretary, Board of Revenue, Cuttack/ All RDCs/ All
sub-Collectors/ All tahasildars for information and necessary action.

p, SRS _
Iy /| 1
e Principal Secretary to Government
Memo No. _?)q 550 /RDM  dated [& 12 - |6
Copy forwarded to LA(A), LA(B), LA(C), CH&S branch of R&DM Department
for information and Dy Secretary to Govt. (in charge of IMU Cell) of Revenue &DM

Department for information with a request to upload the(barhe_the website.

SN 1€

Joint Secketaty 16 Government
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By Fax/ e-Mail

GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

No. GE (GL) -S- 05/2017- /). 3/ 7 JR&D.MDated /5 2 25/ #

From
Sri Avaya Kumar Nayak, OAS (S)
Joint Secretary to Government
To

All Collectors

Sub- Identification of land for compensatory afforestation
Madam/ Sir,

| am directed to say that in order to attract investments in industrial
projects and to ensure timely taking up of industries, the State Government have
decided to identify suitable patches of land, both government land and private
land, in areas having industrial potential and future requirements to keep it
under one basket with ready to use status, called ‘Land Bank’ and IDCO has been
entrusted with the task of constituting the said Land Bank. This Department vide
Resolution No. 31320/R&DM dated 13.11.2015 has already laid down the mode
of transfer of government land and acquired private land in favour of IDCO for
creation of such Land Bank.

2. Of late, doubts have been raised in certain quarters as to whether land
available in the Land Bank constituted by IDCO can be utilized for compensatory
afforestation purpose or not.

3, In this context, it may be noted that non-forest government land borne in
Abada Ajogya Anabadi khata which are not fit for being leased out for agriculture
and other developm.ental purposes but suitable for raising plantations are kept in
Land Bank constituted for compensatory afforestation purpose. Degraded forest
lands are also kept in the said Land Bank. On the other hand, lands having
potential for development of industries are kept in the Land Bank constituted by
IDCO. As has been enunciated in IPR, 2015, such Land Banks shall be converted
into Industrial Estatés, Industrial Areas and Industrial Parks by making provision
of enabling infrastructure.

4. In view of the above, it is hereby clarified that the lands kept in Land Bank
of IDCO may not be utilized for compensatory afforestation purpose. As has been
instructed in this Department G.O No. 31312/R&DM dated 24.10.2014, land
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available in the Land Bank constituted for compensatory afforestation purpose
may be provided to the user agencies seeking prior approval of the Central
Government under the Forest (Conservation) Act, 1980 on realization of
premium/ land cost. If land is not available in Land Bank constituted for the
purpose, project proponents other than Government projects requiring forest
diversion should go for private purchase of land or acquire land through land
acquisition mode for raising compensatory afforestation.

Yours faithfully,

W
€A \3\“)\\

Joint Secretary to Government
Memo No. .9/5  /ROM Dated /5. 3 - 2077
Copy forwarded to Secretary, Board of Revenue, Odisha, Cuttack/ all RDCs
NP
v Y
@{K&\V\
Joint Secrettary to Government

Memo No. 5,3/0  /ROM Dated /5 2 - 20/ 7~

Copy forwarded to Industries Department/ Forest & Environment
Department/ M.D, IDCO, Bhubaneswar for informatiown%essary action.

TAAT

Joint Secketary to Government
Memo No. 5 320 /ROM Dated /5L - 2/ 7~

Copy forwarded to Deputy Secretary to Government (in charge of IMU
Cell)/  all seats of LR&GE (A)/ (B)/ (C) Branch of Revenue & DM Department for

| Q@\y\\*
Joint S

retary to Government

for information and necessary action.

information and necessary action.
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By Fax/ e-Mail

GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

A ok K %k K Kk

No. GE {6L) -5- 10/2017- /B 7/ JRraD.MDated 3/, 3 - 2077

From

Dr. Mona Sharma, IAS
Principal Secretary to Government
To

All Collectors

Sub- Clarification regarding realization of premium from the user agencies for use of
forest land for mining, industrial and other purposes

Madam/ Sir,

| am directed to say that the erstwhile Revenue & Excise Department vide G.O No.
18758/R dated 07.04.1998 had communicated the decision of Government that the user
agencies have to pay the premium for the forest land used for mining, industries or
other purposes. The principle regarding determination of quantum of premium for
different purposes was alsc laid down in the aforesaid G.O.

2. Subsequently, this Dcpartment vide G.O No. 34969/R&DM dated 31.08.2007,
while reiterating the same position, further communicated the decision of Government
that the premium shall be collected by the Collector of the concerned district
irrespective of the category of the forest land, whether it is of revenue forest, reserved
forest, protected forest etc. The said G.O also specified that in all such cases, the user
agency need not pay any premium for the non-forest lands alienated in favour of Forest
& Environment Department for compensatory afforestation.

3. However, the aforesaid two G.Os of this Department have been quashed by
Hon’ble High Court of Orissa in separate judgments passed in different writ petitions
and also by the Hon’ble Supreme Court in SLP filed by the State Government against the
judgments of Hon’ble High Court in the meantime. Now, the State Government is
contemplating to file a fresh Inter Locutory Application before the Hon’ble Apex Court
praying for allowing the Government to collect the premium/ user charges of the forest
land used by user agencies.

4, Under these circumstances, doubts are being raised in several quarters as to
whether the user agencies are liable to pay the premium of the forest land being

|
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diverted for non-forest use or not. It has also come to the notice of Government that
handing over the forest land to user agencies, for which final approval of Central
Government have already been accorded, are getting delayed due to absence of clear-
cut guidelines issued from Government.

5 Keeping the above position in view, the Government, after careful consideration,
have been pleased to decide that the forest land in respect of which Central
Government has accorded final approval for diversion under section 2 of the Forest
(Conservation) Act, 1980 may be handed over to the user agency following due
procedure of law subject to the condition that the user agency shall furnish an
undertaking through an affidavit to the effect that the agency shall pay such amount to
the State Government as would be decided in accordance with the final judgment of the
Hon’ble Supreme Court in respect of the forest land diverted for non-forest use.

6. Government have further been pleased to decide that in respect of the non-forest
government land being alienated in favour of State Forest & Environment Department
for compensatory afforestation purpose, the project proponents/ user agencies other
than Government projects shall have to pay the cost of such land as per the principles
laid down in this Department G.O No. 22958/R&DM dated 04.08.2014 read with G.O
No. 31312/R&DM dated 24.10.2014.

Appropriate action may be taken in the matter accordingly.

Yours faithfully,

/L.__,\_J A
3‘/ 3
Principal Secretary to Government

vemoNo. ‘0872 jromoated 3/ 32077

Copy forwarded to Secretary, Board of Revenue, Odishak‘;:ttack/ all RDCs for

N
information and necessary action. WA
(H Y\ %7
Joint Secret to Government
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Memo No. /08 76 / RDM Dated 3/-3'25'/7“

Copy forwarded to Forest & Environment Department/ Industries Department/
Steel & Mines Department for information and necessary actio }\9

%‘\GJ\\}

Joint Secrétaryto Government

Memo No. /& 897 | RoM Dated 3/ 2 2017~

Copy forwarded to Deputy Secretary to Government (in charge of IMU Cell)/ all
seats of LR&GE (A)/ (B)/ (C) Branch of Revenue & DM Department for information and

necessary action. \Q
X”O‘\’: \¥

Joint Secreta to Government
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i Government of Odisha
2 Forest & Environment Departrient
-0-
Memo No. 5 ) L’i LI g _/F&E, Dated: \ g" 1o~ 1

No.10F(Cons) 41/2017(Pt.)

F.N0.5-5/2017-FC dt.20.09.2017 regarding further clarification of MoEF& CC's guidelines
F.No.11-51/2015-FC  dt.01.04.2015. FNo.11-599/2014-FC dt.01.04.2015 and F.No.ll-
599/2014-FC dt.01.05.2015 issued by the Ministry regarding extension of period of validity of

/ Copy of Gol, Ministry of Environment, Forest and Climate Change, guideline bearing

approvals accorded under FC Act,1980 for diversion of forest land for mining projects in light of
extension of mining lease under MMDR Amendment Act,2015 forwarded to the PCCF, Odisha

in reference to earlier memo of this department bearing No0.6796 dt.25.04.2015, No.6791

A - VO S
g ﬁb{‘[‘\\h dt.25.04.2015 and No.7668 dt.11.05.2015 for information and nzcessary action.
L T T
g e
b LEEQ)C \g The DFOs (T&WL) ray be instructed appropriately in this context for follow up action.
W e
T fg LA\
il - ppn
o6 W :
r ke LE E Special Secretary to Government
gr
Memo No. 2} Yy g JF&E, Dated: IQ"’ ’0 - }}
Copy with copy of enclosures forwarded to the PCCF(WL)& CWLW, Odisha with
/ reference to memo No.67)7 dt.25.04.2015,140.6792 dt.25.04.2015 and No.7669 dt.11.05.2015
T~ for information and necessary action.
% Special Secretary to Government

Memo No. USD rek Datea; 19~ 10 ~ 2

Copy with copy of enclosures forwarded to the Special Secretary to Gowt., S&M
Department/ Director of Mines, Odisha with reference to memo No0.6799dt.25.04.2015, No.6794
dt.25.04.2015 and No.7671 dt.11.05.2015 for information and necessary action.

' )
ol
Memo No.cg\L[’LSj_fF&E, Dalcd:_’_@—’_ }0 a J}‘

/ Copy with copy of enclosures forwarded to all RCCFs/ all DFOs(T&WL) with reference

4

it M/Zi?g 31
=G,

Special Secretary to Gove

10 memo N0.6798 dt.25.04.2015, No0.6793 dt.25.04.2015 and No.7670 dt.11.05.2015 for
information and necessary action. o
] Ay

Meme No QA US2 F&E, Dated:J/g/’_"l‘Q - I
3 Copy with copy of eaclosrits forwarded to the MD, OMC Lid. OMC House,
Bhubzneswar/ CMD. Mahanaci Cozlticlds I.id, Jagruti Vihar, Burla. Sambalpuz’ MD, IDCOL,
Bhubaneswar/ MD, OPGC Lti. rortuee Tower. Bhuborneswar for informatior. cnd necessary

Special Secretary 10 Government

--\HH

action
e K ) Special Secretar jovernmen:
Sy vsSte) Q
: = - -
Q’"Tg Gaae? ) "‘\ T e Ry
NI N
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(( 1%
Hizzaifes,
F.No. 3-3/2017 - I:C
; e Government ef Indiz
{ 11 are 7011 h;‘l-m:gm\ of Environment. Forest and Climaiz Change
M //" (F C Division)

Indira Parvavaran Bhawan.
Jor Bagh Road. Aligan).
New Delhi-110003.

Dated: 245 September 2017

To.
The Principal Secretary

-!‘I.[l S:dt.-.) ’~ ""0 T-...rhm':(:f-

u)%}) _Sub:  Clarification on guideline dated 01.04.2015 and 01.05.2015 issued by this
N ministry regarding extension of period of validirv of approvals accorded
under the Forest (Conservation) Act, 1980 for diversion of forest land for

mining projects in light of extension of mining lease under MMDR
Amendment Act 2015

The Government of Karnatka has sought a clatification on guidelines dated
01.04.201% and 01.05.2015 1ssued by this mimstry regarding proposals presently under
\Jvarious stages of examination in the Central and State Governments for renewal of
mining lease.

v In this regard kindly refer to the Ministry’s letter of even number dated 1% April
1eAA-2015 on subject regarding extension of period of validity of approvals accorded under
o< - the Forest (Conservation) Act, 1980 for diversion of forest land for mining projects
wherein it was informed that in casc of ¢xisting mining leases in respect of minerals
“.\.} specified in sub-section (1) of scction 8A of the Mines and Minerals (Development and
Regulation) Aect, 1957 (MMDR. Act, 1957) inserted by the Mines and Mineral
(Development and Reouiation} Amendment Act, 2015, period of validity of approvals
" accorded under section 2 of the Forest (Conservation) Act, 1980 (FC Act) shall be
’A( extended, and shall be deemed 1o have been extended upto a period co-terminus with
the period of mining lease in accordance with the previsions of the mﬂ.

as amended. subject to the conditions stipulated in the afore-mentioned letter.

.

Further refer to the guideline dated 1 May 2015 whereby it was clarified that
proposals seeking prior approval of Central Government under the FC Act for renewal,
in accordance with the provisions of the MMDR, Act, 1957 prior to its amendment by
promulgation of the afore-mentioned Ordinance, of mining leases to which provisions
of the afore-mentioned guidelines dated 15" April 2015 extends, shall be closed, in case
prior approval of Central Government under the FC Act for the entire forest land
indicated in such proposal has already been obtained during the original iease period or
previous renewal(s) of the mining lease. However. in case during the validity of the
original iczse or previous renewai prior approval of Centrz! Government under the IC
Act for a nar of the forest land indicated in such proposal has only been obtained. such
proposals <hall be processed for such reduced area of fores® land for which approvil
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£12) e
under the FC Act during the original lease period or previous renewal(s) has not been -
| obtained,

| The above referred clarifications were ssued assuminz that no IFC violation has been
committed by the user agencies at the time of extending the period of FC clearance co-
terminus with the extended mining lease.

In light of the clarification sought by Government of karnataka. it is clarified
that as a matter of fact the FC clearance expired on the date the lease expired as per the
un-amended MMDR Act 1957, There was no provision for decemed extension of FC
clearance in the existing rules. The user agencies must stop the working in the lease area
involving forest land till the renewal of FC clearance. The Mines and Mineral
(Development and Regulation) Amendment Act. 2015 came into effect from 12
January 20135 extending the original lease period to 50 years from the date of original
assignment of lease. Before such amendment any non-forestry activity in the absence of
valid FC clearance amounts to violation committed by the user agencies and appropriate
renal action for violation of FC Act must be taken before extending the period of
validity of the existing FC ciearance co-terminus with the mining icase period extended
in accordance with the MM DR Amendment Act, 2015.

The matter has been examined in the ministry and | am directed to state that
those miiiing leases, whose lease had expired bul were under extension (deemed or
atherwise) when MMDR Act 2015 came in force and had not obtained Forest Clearance

will be required to obtain fresh Forest Clearance under section 2(ii) of Forest
Conservation Act 1980.

This issues with the approval of competent authority

(N a:ﬁ;ﬂﬂf%)

Dy. Inspector General of Forests

Copy to:
1. All PCCFs States/UTs

All Regional Office, MOEF&CC

Secretary, M/o Tribal Affairs, Shastri Bhawan. New Delhi

Nodal Officers (FCA) O/o the PCCFs All States/UT

DIGF(FC)/Dir(ROFQ)/ All AIGFs(FC), MOEF&CC New Delhi

PFS to Secretary. MOEF&CC New Delhi

PPS 10 DGF&SS. MOEF&CC New{Delhi 3‘(\ :

PPS to IGF(FC)

Guard File

e A gl

@mqot.nh}d!q

]h l
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ANNESURE— TIT

No.8(18)/2010 -E-1(A)

Governmant of India . ?jsue/”“ £

Ministry of Finance
Department of Expenditure

North Block
New Delhi, dated 28" March, 2011.

OFFICE MEMORANDUM

Subjact: Approva) of the Unlon Cabinet in each case of sale or jony term lease of
land belonging to the Government or Government controlied statutory
bodies. !

| Se——

|
The undersigned is directed to refer to this Depariment's O.M. of even

number dated 25'!” Jure 2010 reiterating the provisions of Rules 28 and 278 of
General Financial Rules 2005 (GFRs) and making express,approval of Finance
Ministry essehtiaufor sale/ grant/ assignmenY allocation/ disposal of Governmenl
assets or resourdes or assels/ resources created from Government funds by

autonomous bodiss.

2, Cabine! S:lcretariat vide the DO letiar ‘No. 511/2/1/2010-CA.lIl dated
21.3.201% have informed that instances have come fo the ndtice of the
Governimlent where land in possession and control of Government / Government
controlied entities|is sought to be alienated through means such as sale, lease
and /or licence anf that it has been observed that the value of land has increasec
remendqusly, esgecially during last one or two decades. In this context, Cabinet .
Secretariat has informed that a policy with regard o transfer or alienation of land
held by the Government or statutory authorilies elc. is being framed by the
Government and that the Prime Minister has approved that in the meanwhile
all the Minlstﬁas?Depar’cmems would seek specific approval of the Cabinet
In each case of sple or long term lease of land belonging to the Government
or Government cfmtrolled statutory authorities.

3. The provisibns of this Department's aforementioned OM dated 25™ June
2010 stand accordingly amended to the exlent {hat the specific approval of the
Cabinet would be #-cught in each case of sale or long term lease of land belonging
to the Government or Government centralied stalutory authorities. i

4. These provisions may be noted and brought o the notice of all concerned
including Heads of autonomous bodies, for strict compliance.
5. This issues!with the approval of the Finance S&:Gf!"etary.
il /
E;?{;/{ PO e

{(R.Prem Apand)
Under Secretary to the Government of India

All Ministries and Departments of Govt. of India
All FInanclal Advisers.

Rashlrapati Bhawan, New

Copy to° Secretary (Coordination), Cabinet Secretariat,
v o / 511/211/2010-CAJIl dated

Delhi — for information w.rt. d.o. letter No
24932011

Copy alip G

' . y T [ 0 =,
NI Gl <D fjg{ e &%Ip‘»nfﬂ;dmd '—\]? 2 {C:poéz-i; &
C,/L’(}/Qim VoAb on "Q/L o £ e faila
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Fax/Email
GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

No. RDM-LAA-CLRFIC-0002-2015(part)/ 2 2//$5/R&DM, bated. 2 £ JUN 2018

From
Dr. C. S. Kumar, |AS
Principal Secretary to Government
To
All RDCs
All Collectors

All LAOs/ Spl LAOs
Sub: Calculation of solatium for determuination of compensation under RFCTLAR&R

Act, 201 3: Clarification regarding

Ref: This Department letter No.4030 dated 07.02.2014/ Lt No 29747 dated
7.09.2017 and Notification No.14131 dated19.04.2018

Sir/ Madam,

In inviting a reference to the subject cited above, | am directed to say that
confusion regarding calculation of compensation under the RFCTLAR&R Act still persists
in certain quarters in the field. In this connection, Commerce and Transport Department
has sought clarification as to whether 100% solatium will be paid on the cost of land
alone or on the cost of land and the cost of structure and or trees attached to the land

taken together.

2 In this connection, the relevant provision of the RFCTLAR&R Act, 2013 were

examined. The term ‘Land’ is defined under Section-3(p) of the Act as that “Land
includes benefits to arise out of the land and things attached to the earth or
permanently fastened to anything attached the earth”. Section-27 of the Act provides
that “The Collector having determined the market value of the land to be acquired
shall calculate the total amount of compensation to be paid to the land owner (whose
land has been acquired) by including all assets attached to the land”. Similorly,
Section-30(1) of the Act envisages that “The Collector having determined the total
compensation tc be paid, shall, to arrive at the final award, impose a “Solatium”
amount equivalent to one hundred percent of the compensation amount. In the

explanation, it further states that “For the removal of doubts it is hereby declared that

1
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solatium amount shall be in addition to the compensation payable to any person
whose land has been acquired.” Further the First Schedule of the Act at sl No 5 while
prescribing the manner of determination of value of Solatium states that solatium is "
equivalent to one hundred percent of the market vaiue of land mentioned against
serial No.1 multiplied by the factor specified against serial number 2 for rural areas

or serial number 3 for urban areas plus value of assets attached to land or building

against serial number 4 under column 2."

3. it is relevant to reiterate that the State Government in the Notification under
reference has prescribed the following sliding scale (from 1 to 2 in urban- rural
continuum) on the basis of the radial distance from the nearest urban area to

determine the multiplying factor.

| Radial Distance from nearest Urban are;‘l (in Km) Multiplying factor
0-10 1
>10- 20 S 1.2 .
>20-30 | 1.4
>30-40 1.8
Above 40 R 2
4. In careful consideration of the facts above, the Government have been pleased

to clarify that solatium will be calculated on the cost of land and cost of building taken

together, but not on the additional market value.

5. For better appreciation, the calculation of total compensation to be awarded,
supposing the cost of market value of land as Rs.1,00,000/-, multiplying factor being
2 supposing that the land issituated beyond 40 km from the nearest urban area and

cost of structure being Rs.1,00,000/-is illustrated below;

Sl W ltems (supposing the land value to be Rs.1.00 lakh) | Amount
Market Value 1,00,000/-
2 Multiplied factor as per distance- 2 X 2
3 | Total 2,00,000/- |
B ota ﬁ / B
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| 4 Cost of structure, trees etc 1,00,000/-

5 | Total (3+4) 3,00,000/-
| _ )

| 6 100% Solatium 3,00,000/-

' 7 | Additional Market value on cost of land @ 12% per year | 24,000/-
' for two years (cut off date being the date of preliminary
notification, from 11(1) to 19(1) one year and from 19(1)
to Award maxm one year)

8 Grand total (5+6+7) 6,24,000/-

7‘7//’36 ipal Sectef rytoGo__e_mment

Meri.o No. /R&DM Date & & JUIN JUN 2018

Copy forwarded to P.S. Minister, Revenue and DM/ OSD to Chief Secretary
for kind information of Hon'ble Minister and Chief Secre?ar( ectively.

AIG

ro ry to Government

(7 Yy
. Joint Sec
22U487 |
Memo No. /R&DM Date 2 UN 2018
Copy forwarded to CRC-cum-Special Secretc overnment, C&T

Department for information and necessary action. k
me etgryx éovernmem

{58
Memo No.zz /5/R&DM Dalez i JUN 2018

Copy forwarded to Secretary, Board of Reven R%s Cuttack for

information and necessary action.
/ %r@ KM \ernment
22487 sere 2.2 JUN 22 oN 2018

Memo No. /R&DM

Copy forwarded to Joint Secretary, LA(B) and (C ) Branch, R&R Cell/ IMU Cell
for information and necessary action. Joint Secretary, IMU Cell with a request to
upload the circular in the Department website.

b\\&

to Government
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{ Exact copy of Notification No.LA-17/88.26B830/R,Ut,25.4.1988 |

GOVERNMENT OF ORISSA
REVENUE AND EXCISE DEPARTMENT P

khhkkkhhkkrhhhhhkhrnrhkhrthkhb i

NOTIFICATION

No.L.A.17/88. 26838/R
Bhubneswar, date, the 25 th April, 1988

In partial modification of the Executive Instruction MNo, 185
contained in the Land Acquisition Manual and Revenue Department
Notification No.B/85-Misc.47662/R, , dated, 22.8.1985 , the Governer
of Orissa do hereby direct that charges towards establishment
cost, newspaper publication expenses, law charges and contiggencies
etc. shall be realised from the requisitoning authorities in
Land Acquisition Proceedings at the following consolidated rates,

(i} Covernment Departments, Companies 20% of the estimated

Projects, Corporations and Local compensation amount
Bodies etc. of land to be acquired.

(ii) Land requiring organisation/ 10% of the estimated
projects which bear the expenses compensation amount of
of Special Land Acquisition land to be acquired.
establishment,

By order of Governer

B.C. Patnaik
SECRETARY TO GOVERNFENT

Memo No. 26835/R. , Dated, 26/4/88

Copy forwarded to Director of Printing Stationery
and Publication, Madhupatna,Cuttack for publication of the above
Hotification in the next issue of Extra-ordinary Gazette and
supply 100 ccopies of the same to this Department soon.

5d/-
DEPUTY SECTETARY TO GOVERNMENT

Memo Mo, 26B40/R, Dated. 26/4/88

Copy forwardsd to all Departments of Government/all
Heads of Departments/Secretary,Board of Revenue, Orissa,Cuttack/
All Revenue Divisional Commissioners/All Collectors/All Land
Acgquisition Officers/All Special Land Acquisition Officers for
information and necessary action in comtinuation of this
Department letter No.950/R, dated.7.1.1988. This amendment will
come into force f£rom February, 1986.

sd/-
DEPUTY SECRETARY TQ GOVERNMENT
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s £
t/
Govennment ol Urlnaa
Revermo & Exclse Dopartnonte

S T s o A
No.L.he 60/850k1- 7N /R ae, W NP
F run
Shpd B.Smnnl, CUASL,
Peputy Sccretarny to Covexmment.
To

Tho Addl.Secretary to Govi.lirrlgation & Powar
Deparument, Blubanoswar,

Subg Deposit of 20% of the estimatad compensation amonnt
of land o be acquired for N.T P.C.towards cost of
establishment contigom::ieﬂ,hm chargeos llows papers
publicalion ypurposes by H.T.P.C,

Bir,

I aw directed to invite reference to vour P.U,letier
lio. 44304 dt.30.10.89 on the pubject noted above and to may that
according w E.Z.185 of the L,AMannual 1976 wherae lang iao —_
acquired ot tho eost of ary fund controlled ol managed by a
local authorlty G a counpany the chiarges incldantal to tho
scyuisition shall be defrayad fraw puch fund or such canpamey

4heaes chargos canprise the saluricps, TJAL,0f the L.A,0,.
snd hin gutablisluent(pepaanent os well an tawporury), the
contributlon for leave and peusion charges of the L.ALO0 and the
pensionable manbers of hic establislment, contdgency charges
including the cosbt of slatubory {foms wnd Jaw chorges Incurzed
including referenced,

In Revenue Department otifi{cation No, L.A,17/08 Miec,
26033 dt.26,4488 Govermment have fixed the sbove chargos in caue
of Department of Government canpanies, project, corporatlon and
Local bodies cte, at 208 of the estimated conpensatlon amount of
land to be acuuired and in ;::aua of land requiring Organiaatio:m}_
¥rojecte,which bear the oipenses of speclal land Acquisition |
epltablistment at 104 of the estimated canpensatdon amount of
land acyuired, As puch the H,T.P.C,ic to deposit 204 of the

egtimated canpensatdon amcunt of land to be ncquim‘ld towarda coust

of establdslment end contiguncles, ,

Thao establislment cost in relaticn to oce minitkm io
not eunly the cost of the ptaff eagaged An the flcld Rut also the
ntaff engaged indirectly including the Secrcetariat staff and
the staff of Adun.Departrent. It is aleo not possible to
anticipate tho law chargsos, The Stato Covenmont undertaking
like 0.F.G,C.and We other centrol Govermment authorily the
8,E.CL are pgying at tho mto of 2075 of tha cmlpmmat..iom zmount,

contda sl
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) 1

So the guestion of granting oy exemptlon to
H.T.F,Cs auli ority does not arisce. You arv thierefoxre regueodted
to-intimate the H.T,P.C, nuthorily W deposit 20% contigency &

amount immedlataly .l
Toure faithiully,

'::;-‘\f'\
|
deputy Lecretary to Gouvernna

5,

1LF./
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" '._." L . DEPAII ML, w0 -
: ! ' -l ' : by : ) . = / - e u:-l-'
.+ Not 43020/11/g0-bsu " tou Doant tme fus0. ]
. -.TO ' . o S A : : . 5 P i
The Chalrman. ! LN

Coal India Limited,

10, Netaji Su dy
6L/fDALCUTTRJ bhsﬂi gq“

t

Subs” prinaiple nr ﬁatarminatiun of reftds of compensation ayahleq
'” ror thﬂ %ﬂﬂdﬁ acquirsﬁ-undsr €8A Act, -

} em dirpcted to sey thet as provided for under section
13 (5) of; GBA.Act, there shall be paid compensstion -to tha' '
'peraqna_1nt9reatad,uh1ph'shall bs det?rmined after taking into
consideration the merket value of land on the dete oPf publica~
~ tion of notification under section 4 (1) of the CBA Act..Hou~
N ever aa'bsr tha inﬁtructioﬁa Lasue& by this.Department, {gié_
in 8ddition to the marxst velue of ‘land, st the rata 30% of
the mﬂrket and an giiiiiigii’gmgunt at the rata of 12% pPpr
ANNUM: nf thq mankat.ualua for 8. ariad;cn 1ancdng-on he.date -
of: nutfrr*‘fl under, eection 4 (1) of the can Act 411 the, date
of notlficatidn-under otiion: o )~ o nheupame Rct, oz ﬁar a
maximum period of thres yeers uhlichsyefl i“'ffhs, ara ‘elloved .to
be .included uhilz determining the rate of qompansatiqn for the

) lands egquired under CBA Act.

Am

-

E&h% ' }qatqaqaa have houvever, come to our notice in which coal
companies 8re at times flxing the amgunt of compensation by
-agreumant srter negotiatiuna with lsnd oustess 8s provided For
'undsr section 14 (1) of CBA Act.. In this regerd:it ds atetr
that uhennuar compensation amnunt peysble to the lend .ounexs 3
determiqed sfter negctlat;nna it should be ensured that euch
'nugotlatad pricu of lend is sround the fair market - price o

: lend plus SD% thereuf touerds compulsory neturg of ecquisitio

k No paymsnt tnuarda eacalatlun or interest vould bp paysble as
the price being paid is not the “market prlce on the dete g!n
notiflcatlnn ‘unger aaatisn 4 (1] QF tha £BH ﬂctfbut bhe mﬂﬁke

o e of sttt e,
X -I"-:t::lb. .:. . _ . " L o

A

SH o N

g{ré:}}%.? .u.\t_‘z'}. ' o . . contd..?..-.-.z
3‘;'."_ .\‘---mv : - I
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ﬂﬂﬁx v o o
\nirman/ﬂnnaglnu Dirﬂctnr
- Sovth E?;tarn Epn;rlulds LEd

z* Chairman/Managling Direcbor,‘ -
Northern Coslfailds Ltd, Slngrauli PU SingrsuliL

Snopan ﬁuad Bilaapur(ﬂ.ﬂ)

Distt, -Sidhi {M.A) , | L
Ja Ehairman{managing Qiractcr, " > ¢

.Bherat: Cpklng CgaL Lhd Kcyla Ehﬂuaniﬂgylg Nagar," -l

Dhanbad. . y . T
a, Chairmanfﬂansging Diractmr, ; . ‘.-HT;

“i Uestern CoelPfieldy Lty Dpﬂl Eatﬂts, Civil Llnas
" Nagpur- 440 003 .

5, Cheirmen/Maneging Director, '
Canhral Cualrialﬁa Ltd, Bn;ahanqa Hupss, ﬂanchi 4 ‘834001 °

I -
=

Gy Chairman}ﬂanaglng Director, 4
Eastern Coelfields Ltd, Sancturla P. ﬂ Diaha:garn,g- .

Digtt. Burdwen,(U.B).

‘Copy: for informstion end nscessaty action toi ' SR S

" All'Chief General Managers
"Al .Generesl Manegers
. tocm(Papr), Bilaspur

AddL CME(LEROD}

T Uy.Chislf Estate Manager
‘Begal Menager, SECL . _ . ol i
All. Eotete Officers ’ S S ' : i
' A - i " i " ’ . .- : : ' ' .
' 1 r‘ . 3 3 ) i L 2 i " _ R - i 'QI. I
) ' i B e n e . Director (T}PEP) - . -
t 'II - '_}: "'__' L} T =1 I.
i
i
Y
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——

{ .‘-E__: IT OF OnISE4
REVILIUE AND EXUISE DEP RT"’{}-‘J‘JT,

Untstt Bl banagway; the 4th=ﬁept9mber, 1993,

™~

Gi"u"'*lrl"n"" )}"‘-!J o o i-':)d{‘?[% /’:{ s wheress tthe draft of the :
NMissg Goverpment “znd osettlemant (;;mendm‘c‘Rule.:, 995 were ’
blished :ga r'r{mv 2¢. by sub-sectien(1) of Secticn -8~A of the
LJ“iS.h,-; Governs uL Lgnd Settlenent Act ADQA—(U" &8a IxC't 33 of 10'(“2]
an extra -"»."‘ Iy issue of Ordsca ‘Er:' »tte JNo 196 datﬂd the

th tebrmy- 1Yy 1957 ':I'_";';I‘_ir.lg 500 140.6’3/7';}5 under the notificatior
DI the Govornuent oL Ordess in too Revente and Excise Depar*m*:‘
N, 2230-08-(00 ) =0=120/92-93 detnd o 148h January, 1993 invi tdx,

og--o=

_Eig;

OrJE~LAk1* and sucgostions Lrom sil. persong Likely to be gffec it
[ -Il‘l'l' (5" S B R & T A N B el e riead nlirme month frem tho -t
O}i such pohl bunla is

¥

| A v ‘eas ko objeclicn or sug;_;est.i. on has been

'r,ecm ved on tne .‘_.‘Ji'[:‘. draft.
|

[ N Mow, Lhnreforg,m exercise ofl the powers conferred
by section 6-4 of the Orlssa “overnment Land Settlement Act,1962
(Orissa act, i3 of 1962) the State Government do hereby make, the

fiollowing rules Turihor 1o ~uendmenrs-the Om_soq Covernment I“ana

3@ t‘tle L..l).t i{ .L(’u, nj&_i_)’ 1‘{__,*;1&-..1_‘; .- =
J 1(1) These mles may be called the Orisss Government

Iland Settlement L_uunuuurt)huLuL,1ny.

(2} They shall come into foreé on the date of their
ublication in the 111 25 Bazette. ‘

2. In the Origds Government Lend Settilement Rules,19&.
or Schedule ~III the fcliewing Schedule shall be aubstli,uted ;
amely.

.__,(,HE;}_; 1..-4»..1 "'I.I.l-
(Yo mile =12)
Fecs poyable in course of nrooceedingg unger Lbe s L -

Neture of docurents etc. Fees znd premium to

b!e o lr'}l‘-’ d..

dpplicstion for settliement ;
(i) a&pplication fees. RS.3.00
(ii) Yroclemation fews, "Rs.2.00

(Up to three persons and
Rs.1/~ for =ach person
texceeding three)

() Measurementere + R
per plobs . oyeH Rg.4.,00, .-
b Petition of objestion™to the " FS.0.00
L Tganetion, of unj gett 1rmenf _
; ' Py E4
Se Bee for service of notice

on ' apprepriate parties
10?poud{htu or defendsntis on
R TTIRRINIE SR SHE T B B EYREES S T.,_:,, ,ﬂo
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BCld.If_j oL L’:vu_nu«,,t l_....:»..“, LI- Lhack /;:)t-k

= w-2-—
(i5 In every case '.Jl'-.'_-l"e ners sonal R&.5.00
or subetituted zoervieo of

SRR {c;l"l not nore i}ﬁal"

notice. i reguired fop service tarce persong |anc1

{}f L‘“JLELI.H{“L 'fJ. LT 1"111::4. i redditiionsl fee of
Y e T gl A t‘.’@l"}

PATSCOs in excens of

Memo Mo, 4 0 4 75 /R Unted 4.9.1993

pma r

i i T Sy FE R TR 43 A
y (l O Few Lnw Ldoupd ox o : | ‘
Lt ngenergl notice. : Re 3,00 |
Ll-a = 6l U " Rl _! 1 A 0! the rate C"fi 105\"’
. ;* gencich of the marict value
;-,-;.-,r\ 1iciibtion ol the land,
poring JQ{;J
Pour oY any
. | Foosr Gomprre i |
é;u.'_i;'-!:_.l..'j.,!. IPPLLT ) N o VL B s A-_:':," UJ.".:I'J\I-.».- i s
; tiecn for iag (e luing of |
2o copmercial s in-favour of
\H ¢ 0, eny dndiviiiml.ror Thoe puiptue of - I
A& »\&\ InaGus t,r'” po g 01 U Toges . othey \ "
4 > - 1 4y - 1 d %
’(’zs"‘u e than carjctiture and honoatend, |
|
;
| | By order o the [Gbvernor
s i oW \ t N |
T4 a\'f\- ! S‘i;‘.}?{il’
LT T e L B |
Griso, Eatib i, Prinedpoal Soorctally] to gove,

A B o) ih % - - . I". y 1 > ‘ﬂ_‘_ e . 1 i i3
Cop Wy forwzardod 2o bt Dirvoboryfrinting otatiopery &

Publication,Urisss, Cutteck with 2 request to publish the

notifi-

cation in the next extre-ord.nary issue of the Orise: Garatte and o

supply 1000 copies to this Diiartment

Sd/ -

j

Wemes o0 i il "ri. "t f"'il - i), i fatte TR

G.l Commionione "‘"'/I_ ULt F‘L T, f sy Commis LALTY. {""T i ;J":"' cut ttlf'k
gilonex, 1-%;1 Becords wmd Seit lemer ,'-« L g2 !'le k /Dirles

Land. R&-‘.—cor‘ds and Surveys sUrisan Cfuttan /L,lzf wtor of Can

| 4

-| —
~Aditional Secrethry to Go

Slopy torworded Lo sl L Licemt b nibe of, Goverruee ‘f*tfi*;‘ Grete vy
wlaly ta 411 Revenpe Divislon-

i /Commi -
tor of
ﬁo { 1 Lidy t? et}

of Holdings,Orisse,Cytinck /611 Collac l.\z.‘.s: fer informatilon and

necessery actdons
PO : : ‘."T/....
. r ; i gty iuel Seorefu
.M."Jj'f" L6 ! G T Ry FUALAES AW L e i : O
oo L el L ‘Jiqluh,'jl i v

Mem 13\>.YI UL G s {3)“ ----- éﬁ if (
0; e

Cm}‘“ Forwarded Lo Srd L.K.Pujird; Sv.fest/

*
Prapdhan,Sr.ksst/ Sei K Babu,Sr,nse L-/ Guerd file o &/ p
20 spare coples. } I

&

M.B. S han OEZF:“LCE

/!{41 }']"“A't\-*{i 'IJ ::‘h:(." r1 9‘;'3“

ry to Govi,
»

Sri K.K.
™y

f

e
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Davment of premiuvm by the ussor
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. ( }1 4
- .
ey Govermment of Qrissa Ay 639
Revenu= L CxCiseé Degpartment
..” " \_‘; 1 f-'_ .”] . ¥
1} \1 tftli) ; N
et N No. La({cC)-22/96(Misc,) - 3 2 4 6 3 /R,
2 e - - e
e %ﬂ1ﬂ ) )
ﬁﬁi_ﬁ‘%éf : Dated, Bhubgneswar, the 14th June, 1999
¥ L L K
SHEONT -
Ql '\ “hj'5r4 J.K, Mohspetra, I.A.8
bevz Rl ® tesle MPREDELER; LuReSe =
4 o F Commissioner=-Cum= (g g
A (\g“ Seﬁretary to Government, O L
: /]. " i \ i
P / ' g |
;_“V\ VA1l Collectors _ & AL, Ko -
il = . 2 : ,
Al e o All special Land Acquisition Officers. , )¢ 34
| R X . . ) -
Sub:s s 5;*(;yﬂ Deposic of 20% of the estimated amount wl LA
; “i]‘ N\ ‘towerds cost of establishment, publica- (S
) EQ“ }h Wh\ tion and law chgzrges -~ Proposal for 1t

refund. the*eof

WM
N A

Siz, | | rf‘

R g cﬁ“
N ! I an directed to say that as per the

xcuuti"c ﬁSurJCtiDﬁ - 9 of the land vauiﬂihiDn manuel,
“he reqtisitioning authorities are required to deposit-

0% &E-tﬂe estimated compensation smount towards cost of
tsta$Luaynent, law charges armd oublication:chgrggs etc,,

f’?%
,.
/

(.’L/ /

Deposift »f this sum is an essential pra-requisite for
]

;pitigtiﬁg any land acquisition pra:csal
!

AU 2o "1t is somﬂtimes obﬂarved théﬁ the'
“equisitLoning autnoritieaufila aop licati01 For-mitﬁdrawal
of tﬂasl«n__vauisitioﬁ proceedipcs and consequ@ntly claim
:afuna ol the sum deposited by them towards GstabliuhNEﬁt )

cost, {law charges and printing chzrges etc, In such cases,

no clear cut policy guidelines haé been, hitherto, enunciated

2y “hé S:ate Government for deciding upon the en#itlemeht“of

the i n.sitioning atthorities for refund, In this' connec~
; ricn;ia draft policy was circulated by ths Revenue & Exclsa
; Depa ﬁn nt vide letter \0.27885 dated 4.6,98, On the besis

&E tﬁé 5 1ggestions received from some of the Co¢1uctora and .
- the Pﬁve“ue pivisional CDmmimb‘O oers it has baeﬂ decided that

the ﬂ*FiPWeﬂEH* of the "equisiticninq aathoritics for refund

af th-:' aiount deposited under Sw=cutive Ins ;truction 9 towards

P i\,:. C. Mg

J - L. %‘aj'}J 0@
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\

| "sanction for wefund Should be issued only after
E
} of apnrovel oi this Department,

setariishmant chargas vdll ba dotarmined as perc the
- e T .
schaduds contained in the aAnnaxure, However, in case

2%y Legel expenses have alrcady been incurred in
- - < Uy < 8 %

CIANL TR with ony lazrnd pcqguisition procecdings, the ;

SO8T TISxElI ShOLAC alsc bE deducted from the amount i

refoniabie to the regulsitioning authorities g

) !

" _ N % !

3. All proposals for rofund in goccordance }

with £r.is ocolicy should be sent zlong with the proposal |

- N Y ’_' 3 f

foz withdrawal with recommendation of the Revenye Divi- i

sional Cuimissioner and the conecerned Administrztive /

Deparmisnt for approval. of Revenue Departmernt, Formal §

receipt |

J

i

4. This has Deoen con

Deperiment vide theix U,0.R. dated 27,5,99,]

.y
!
y@Qfﬂ falthf hllf:l
| |
i

COﬂmfjgrs.Lr-cum

' secretary to Govermnment |

e Vo, 32 46 4 SR, Doted 1a-0-'99
I
cpy Iorwarded Lo the Secretary, Boaxd
of Ravenus, Orissg, Cutteck/all Ruvenue Divisicongl Commio
Jhubanaswar/vWater r

ssicners/Maraging Director, IDCO,
Rescurcas Deptt/?ural Develepmant Deptt/viorks Department/

Comgngrce & Tragnsport Deportm:: PL/“WL*Q Depa rUnent/Indust«$
Department for informztion and negessary sction,

10 14,49

Duputy Sacrephry o Covernmen

[ L aedy

Mamo Yz, 32465 /R, Doted 14-6-'99 |

Copy @ e2ll HILESJIY Officers/Sub-

“r& “L:y Ofaicers for-information and necessary action,
: i !

- ' P 0Y 691

¥ ) Deptty Su

f:

't
u
il
Mo
t

’-

b
0
O
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o

ok
Hh

L g A P o VI ra e

achedula: for Refund

age 0f receipt of withdrewal proposal

—r

Ao proposal received but not prwce;seﬁ
all. .

ﬂ'-

te? submission of Araft Notificntion
5 (1) to R.D.C./Government,

A
N

‘tar issue of.NotifiCetidn U/s 4(1)-

H

J“tez survey, collection of sale data,
Vyllustion statement and franing of
é.:;'t.izusg\e, :

o1

E
fra:: issue of Declarztion U/s 6(1)

2.

f 21 lssue of Orders U/S 7

|ftn" tompletion of engquiring U/s ¢ but
:e{ore passirg of award

aﬁtﬁz passing of awara.
| H -

|
o5

W'T\Q.h‘\bl No /}{p |

"M'}{&:P Jm

) Cﬂg
NT \‘”'/f\.f\*,u) [\h

T inc«% I)\_q-i- '%\*‘I =

c e
I

;N@(ﬂ i

A\
C Dﬂ‘%m Q-Cj}t‘@*\
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Percentum
of refund

100%

S0%
40%

30%

20%
~NIL~

e s’-‘;-«zr o (5%« < ﬁ\#‘\c:\uwi g

S—EPL L*‘@) Mfi/

i/%?q Lg’\;f“ Velbior

-9:4{>L'— LA, RER

By %ckqf{’\bkﬁ:-s’\)@‘ ’t’-r L‘\:t'\:;@\ﬂi(“g@’\ M
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N R A AR

A

GOVERNMENT OF ORISSA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

LR RSS2

" & Ui J.
/6 b ® 20 . |.§. 56
W RFe H\psp{_rjt&% )-7106: 24 ] /R&DM., Dated : |- G *
!
Hrom | 1 S5UF sbb n: : Letils
WA
? 0 f shri T, SChakraborty _5_.__?___._____"
"' lr a ’ngm!*é%cretaly to Government. el G

ro g - el
| | The Collector, Angul. b o aps PR
_ | \ilt;_"l_l i

Sub. f ! Payment of compensation of structures made In between 4(1) and 7 .
| (1) Notiflcation under CBA (A&D) Act of vlliage Majhika
%
R O | i
") / | || am_directed to invite a reference to your- 1etter Noh 66 dated

P8
!)/ g 16 01. 20|06 and leller No.620 dated 25.04.2006 on the above noted, sub;ec{ and
- U' say tf]at il has came to lhe nolice of Government that some. land - ioser* of,f._
ABeadd /Areas have demanded full compensation for 'structures ccnstnicte
? tyeen!4(1) and 7(1 )| Notification urider CBA (A&D), 1957, The MCL]EUthO!’IlIBS
, You of opinion that they are not entilled for such benefits. after, Issue of 1 4(1) .
M\F’a A otlfi_aluonlunderCBA Act. After careful consideration, the Governmentf Hevande T
al S

ﬁ\s K Ieased to clarify that: R e R a L

Ll/ ]ﬂ The deciaratlnn under Section 9 of the Act Is a siage aftar'c“:sarwng%;*
| | formalities under Section 4, 7 & 8 of the Act, only. for the purpose of

|  determining jand’ commuting compensation  under Sub-Sectisn’5: of
| | Bection 13 and under clause (a) it has been mentioned that th.y market
| value of land at the date of publication under Sub-Section (1) of Jectlon. 4.
. éhal! be taken into consideration, that does not mean that o person

! making improvement on his land after Section 4 Notification' will be

. | deprived of the Improvement. 1t may be clarified that the land owner is ot

o protibited for making construct:on on hls land_after Section 4 Notification

! ﬂmder CBA Act. : _

' 2) The land losers are entitled to development made on the Iand even afler i

: jssue’ of 4 (1) Notification in the area concerned as the Central
|Government is not duty bound to acquired a land In spite of Notification
“under Section 4(1) of the Act and their en}oyment of such benefils can be
prohibited only after vesting of the land with Central Go:ernment
absolutely consequent upon Notification under Section 9 of the CBA

| (A&D) Act, 1957,

| You are therefore requested to take appropnate action as per adv.ce of’ the
Law Department indicated above.

) eloy
11 “LS (™ (Q?..Q'? YOUF }tth“y. A o
Rl MM/ p.\_m-&-{;_‘.}u;l.ﬁocg}- ) . _l i d\ ,/\j ; 4 :
L-"}/.( Joint Secretary to Government
25 1 |
W
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..

- AW | i T_H'
. Menio Mo, uZ}Ll‘I x}.,-"r | { Dated : ! ’ t:v}-\‘ (J/£

. Copy forwarded 10 R.D.C. (ND), Sambalpur/ R.D.C, (CD), Cultack/ R.D.C.
(SD; Berhampur/ Collector, Jharsuguda/ Collector, Sundargprh/ Colleator, Deogarh
for fevour of information and necessary action, : !

S
3 foint 8 o :th'(’“ oy
=3 L1112 - =Aloint Secretary to Government
Memo Mo, g “"‘“'D C/ Daled J 'r"j 2 , Lo AN
Capy'to Secrelery, Board of Revenue for information a dgna‘.ced::a'ry-écizon_
’ / | b
!
. L |
N & N Epe iy ; L o, |
i ek i -.j_',’)-;; Joint Secré a&%"&(ﬁziwemmpm
) n CPTOR s h'.j'}--? | . |
o : M 4 L h ! }" v E !
bl waelSd Nt | .
UYL 1SS | DI LIE ae nTem, e 1
‘} |. Lt s faeee " e ) | .-\ I I !
o e !.I‘-'. Moemo Ho |9 m /MCL.DE | D). O D |
W |
PRERRET N e’ Bawirvedal s W e - , T )
iz Dopy fovwarded €5 the Chief Gonergl i 1 rEAa™y Jesphnat
A At moo- Ny e R ! ; Ly
r~a,  HOT, F;hl.elimr/ Ein era’l HMHanage Hingulg 4réa, HC ;] qu\_m“‘“f
il o 1 3 vt s « gt i ¢ i i fan
{ . a7 Cencral Iimna,grm. y Dingorai srea, RN [I_‘:-\,lnher/ Goneora _'|_.I Htmagnr,
Dheratpor Avan, [0 Salanor! Qaitasiy o i |
:'E atpur Aron, :“‘ Lo Ualehos bGeneral liennpgr,! 'lhlchué' Axrap, |
bdd, P ”--Lf‘}“f\'t‘ 1 Yot A inf ARG T 1 : : ! |
. lenar e lod informetion R AL S
_ o nnc_irnecet;ceaz.y pci.am?_ o

A [";'_!11:1..

e {1k 1
e | | N
q!}:ﬂf_[_’.pcw\ U x'i ites
i : I i
|
|

| ;
1 |
1 |
i :
i |
! |
|
. ! ]
% » .l
E i
¥ | i ]
i ' 3
! |
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Hm—_ﬁmn foresl @R D

Qg;*t ¢|1sg rory af i, auboylioey fagst et

7. This moy oy be Lrought 1o e nobce o il i RS O Yol YT et
thelr future guldonoe
5 Action taken In s regard may pleass e inlitaoec o caion
2007, .
Lo (i
- Ctatac L e
nct. - Assialed. T .
o i enm Tl
! '_-1"|l 5 { g
i ‘). \ N
@ Commisslonet-cuni-Secretary 10 G
o
e . I
‘ Memo No. < 3Y G T D jrapm. ot_s3! * & )
S Copy with copy of the enclosure forwa 'dcd 1o Secralory, Board of Kever =
Orissa. CullackS Al RDCs for information and ne cessary achion
. ¢ oL
f - "-.L -\_.i,,__, B
. ) - Jaia v 16 M;..wunm
S .. ) G — e
MomoNo_ S TH - paom, p1_2) . B 0%
Ceony with copy of tha enclosure fonval Jad te Forast and Ermirenment [Fon
Department forinft

r”‘lclfll"}ﬂ andg nCCPSJ(-Il‘v ac | [31a]1

W : i ’b._ ,' \
Joint Secreiary 1o Go«r‘r Ve

Memo Ho. _Z_L"'l 172 jpeom, or. 21 E-0F

¥ Copy with copy ¢f the enclosure forwardsd 1o all Assisi
ey Branich of Revenus & Disaster Management Deparim:
neces:ary oc?ionl..

k ,v.j_fd_‘:‘-"

&

e T e cNlem e N TZYSg o e

L

oW e et St UaE A ST -y

el S R
= f\ 4 A . -~ i
B Tl juoe ©S FiRs” &N Erre i adTin

o ﬁ_ﬂ-#& '?\%“W—D_U* G‘“’C‘}_:L_J‘}-E— O\.}}l-"{;h I 4 ”-\",.'! Aﬂ_u 4

bt B g
- RS
N oo s 33 »-\-,’;:’t'i} 4
i1 {r~!\’.f-"}‘+'tﬁ£'_’"‘ ;e IL” /
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£ '”"n, T T Ul fe AT e 00 L
k ’M., ] it 4 .‘:_: I- 2. B
= ) B ) o / J ’r 5 ;‘.-f 3
¢ w - i £ b
¢ I NG.2301 /18200850 1 .
! y Government of India P4
; Mini.slz‘y of Lerhal Alfairs /r Wt
e
_ gﬂ\\(&- Q \/ \’5% £ Shastr; Bhawan, New Dellu
Dy g . Y AT Ao
*;‘\9‘(;7\ =5 ¢ or May 18, 2009
Fo . ch)’\.\
d 0 f ; P
: ¢ AT / FR Aot Gravele Line
The Chiel Secretary / Administrator 2R if,/ FR Al PAENS Bt
[ Al State U1 Governments, exeept J&K, T T T ~
Panjab, Harvana, Pondicherry and Chandigarh |
Subyject: Procetlure: for seeking prior approval for diversion of forest land for non-forest purposes for
facilities, managed by the Government under Section 3(2) of the Scheduled Tribes and Other
Traditionul Forest Dwellers (Recognition of Forest Rights} Act, 2006
_j(:._m Sir,

D p o I am directed w invite attention to Sub-section (2) of Section 3 of the Scheculed Tribes and

b.b f “q : + e il oy | + t ! 3
— TN Other Tradinonal Forest Dwellers (Recognition of Forest Rights) Act 2006, which provides that
Yo Cavede Ly - 1 y 5 =3 3 ; = B} L
votwithstanding anvtbing contained in the Forest (Conservation) Act, 1980, the Central Government

shall provide for diversion of forest land for certain facilities managed by the Goverirment,-as specified

Sreora
e

i that Section, which invelve felling of trees not exceeding seventy-five trees per hectare, provided that

such diversien of forest land shall be allowed onlv if, -

i (i the forest land to be diverted for the purposes mentioned in the said sub-section is less —
| . ol
[ ) than gne lectare in each case; and
\_J
(\V{.y‘(, (i) the clearance of such developmental projects shall be subject 1o the condition that the
samne 1= recommended by the Gram Sabha. ‘
2 The question of laving down the procedure for implementing the above provisions of the Act
- has been under examinauon of this Ministry, in consulation with the Ministn of Tavironment &

Forests and other concerned Ministries. The agreed procedure for considering and approving projposals

Y .2 for diversion of forest land for non-forest purposes under Section 3(2) of the Act is Annexed to this
f o ('
3 2 ~ Eene:l‘l, .
o 4 ; ; ; -
[j_) 3. It 15 requested that the procedure as in the Annexure may be brought w the notice of all

™ i - - - . - . - 4 yra/ Tag. - r— . . - - ']
S f\i' _ 6‘( Principal Secretaries © Secretanes (Forests) / PCCFs in the State/UT for iformation and necessary
&
I

7 s A
0'“*8 action.
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[ ]

Further, the Nodal Agency nominated in your State/UT for implementing the provisions of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 may
also be directed to take necessary steps immediately for giving wide publicity to the procedure and o

bring the same to the notice of all the Gram Sabhas in your State

5. This issues with the concurrence of Ministry of Environment & Forests vide their O.M. No 1 i-
9/98-FC (pt.) dated 19.3.2009, Ministry of Panchayati Raj, vide their O.M.No.R-12011/6/04-PR(pt.1)
dated 12.3.2009 and Ministry of Rural Development (Deptt. of Land Resources) vide their
O.M.No.14015/5/2007-LRD (pt.) dated 19.3.2009

Yours faithfully,

. Srivastava ]

© Director
: Tel. 23387214
Copy for information to:

1. All Secretaries in-charge of Tribal Welfare f)c-:partment in the States/UTs, (except J&K,
5 Punjab, Haryana, Pondicherry and Chandigarh).

Il

Ministry of Environment & Forests (Shri P.R. Mohanty, DG[Forests]), Paryavaran Bhawan,
C.G.0O. Complex, Lodhi Road, New Delhi-110003. It is requested that the enclosed
procedur-:’: may be brought to the notice of all Regional Offices of Ministy of Envirenment
& Forests and other concerned Officers in the State/UT Governments foraecessary action.

3 Ministry of Panchayati Raj, (Shri A.N.P. Sinha, Secretary), Krishi Bhawan, New Delhi.

4, Ministry of Rural Development, Department of Land Resources (Smt. Rita Sinha,

Secretary), Nirman Bhawan, New Delhi.

5. Cabinet Secretariat (Shri C.S. Kedar, Joint Secretary) Rashtrapati Bhawan, News Delhi
6. Prime Minister’s Office (Ms. Kalpana Awasthi, Director), South Block, New Delhi. w@\‘w'
o L \ O oS
[ AK. Srivastava |
Director
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Annexure (o letter No 2301 1H15/72008-SG.11
dated May 8, 2009

Government of India
Ministry of Tribal Affairs

Procedure for seeking prior approval for diversion of forest land for non-forest purposes for
facilitics managed by the Government under Section 3(2) of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

Sub-section (Z) 'of Section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers
{Recognition of Forest Rights) Act, 2006 provides that notwithstanding anything contained in the Forest
{Conservation) Act, 1980, the Central Government shall provide for diversion of forest land for certain
facilities managed by the Government, as specified in that Section. which mvolve felling of trees not

exceeding seventy-five trees per hectare, provided that such diversion of forest land shall be allowed

only if, -
(1) the forest land to be diverted for the purposes mentioned in the said sub-section is less
than one hectare in each case; and
(i) the clearance of such.developmental projects shall be subject to the condition that the
samie is recommended by the Gram Sabha.

Z. For implementation of the p}'O\*isibns of sub-section (2) of Section 3 of the Scheduled Tribes
and Other Traditional Fores» Dwellers (Recognition of Forest Rights) Act, 2006, the Central

Government hereby lays down the following procedure:-

3l Definitions.- In the procedure, unless the context otherwise requires:-

{a) “Act” means the Scheduled Tribes and Other Traditional Forest Dwellers
(Recogmition of Forest Rights) Act. 2006 ( 2 of 2007);

(b) “District Level Committee” shall mean the Committee constituted under Rule 7

of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of

Forest Rights), Rules, 2008;

{c) “Forest Land™ shall have the same meaning as defined in Section 2(d) of the Act;
{d) “Gram Sabha’ shall have the same meaning as defined in Section 2(g) of the Act;
(e} “Nodal Officer” means any officer not below the rank of Conservator of Forests,

authorized by the State Government to deal with matters relating 10 diversion of

forest land under the Act;
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(1) “Section” means a section of the Act;
(2) “User Agency” means a Depattment of the Central or State Government o« 4
District  Panchayat making a request for diversion of forest fand for

developmental projects managed by the Government as specified in sub-sectien

(2) of Section 3 of the Act;

(h) “Village” shall have the same meaning as defined in Section 2(p) of the Act

L

22 Submission of the proposals seeking approval for diversion of the forest land under sub-
section (2) of Section 3 of the Act.-

. (1) Every User Agency, that “wants to use any forest land for any
’ developmental project, specified in Section 3(2) of the Act, shall make »
proposal in the appropriste Form appended, ie. Form “A’, and place it
before the gencral assembly of the concerned Gram Sabha for adeptinz &
resolution to that effect.
, (i) A quorum of atleast half the members of the Gram Sabha should be present
for adopting a resolution recommending the diversion of forest land.-
(iii)  On receipt of a recommendation of the proposal by the Gram Sabha. the
User Agency will submit the proposal to the concerned Range Forest
Officer (RFQ) of the area, along with the resolution adopted by the Gram
Sabha.
{iv})  The Range Forest Officer (RFO) concerned will carry out site inspection of
the proposed area to opine on the acceptance of the proposal.
(v) The Range Forest Officer (RFO) concerned will submit the proposal and
his recommendation to the concerned Divisional Forest Officer (DFO) n
Form ‘B’ appended, along with his site inspection report and his opinion
within three weeks from the date of receipt of complete proposal from the
User Agency.
(vi)  The Divisional Forest Officer (DFO) concemed will consider the proposal,
R and if he agrees, he will accord his approval and communicate his decision
to the Range Forest Officer (RFO) concerned with a copy to the
. Chairperson of the District Level Committee, within four weeks from the

date of receipt of the proposal from the RFO.
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(wil}

{(vin)

{(x)

(xii)

After reeeipt of the approval from the concerned DG the REFQ wall
demarcate the arca of the forest land approved for diversion and hand over
the same to the User Agency under the supervision of the Gram Sabha,

If the Divisional Forest Officer (DFO) concerned does nat approve the
proposal submitted by the User Agency through the Range Forest Officer
(RFOj, he shall forward the proposal to the District Leve! Committee for a

final decision.

The Districl Level Committee will meet and take a {inal decision, with at

least 1/3 quorum, and convey the decision to the DFO for implementation
and correction of records and map if the proposal is accepted

The approval for diversion of the forest land by the Divisional Forest
Officer (DFO) or by the District Level Committee, as the case may be. shall
be accorded subject to the condition that the land diverted for a specific
purpuse shall not be allowed to be used for any other purpose and the
diverted land would be appropriated by the Forest Department if the
uéii\'ir}' for which the land was diverted is not started within one };éar of
handling over the land to the User Agency.

The DFO concerned will submit a quarterly report of the approvals
accorded for diversion of forest land under Sectian 3(2) 2f the Act to the
Nodal Officer of the State whe. in turn, will fumish the consolidated
inforMation quarterly to the Secretary, Tribal Welfare Depariment who
will, in turn send the consolidated report to the Ministries of Tribal Aftairs
and Environment & Forests,

The Nodal Officer will alse monitor the progress.

L X 3
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APPENDIX

%8
Form for sceking prior approval for diversion of forest land for non-forest purposes for th
facilitics managed by the Government under sub-section (2) of Section 3 of the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

FORM-A
[See para 2.2(i)]
(To be filled up by the User Agency)

1. Project details:
(i) Short narrative of the proposed project / scheme for. which the forest land is required.
{i1) Details of the forest land required (two options to be indicated)

a. Location -- Survey No./ Companment. No.
b.  Extent of the area (in hectare)
¢. Forest Division
d. Map showing the required forest land, boundary of adjoming forest on a 1:50,000
scale map.
(iiiy  Justfication for locating the project in proposed forest land(s)

(iv)  Number of trees to be felled (per hectare) and number that will be kept standing

2. Detailed, purpose-wise break-up of the total forest land required with proposed building/activiny
area map.
3. Confirmation that User Agency will plant at least twice the number of trees to be felled, in the

project or adjacent area and the amount to be provided annually for protection and maintenance of these

plants for at least five years (Details to be enclosed).

4, Recommendation of the Gram Sabha — Accepted/Rejected

[Please tick ( V), as the case may be]. [Copy of the Gram Sabha resolution 1o be attached.]

Signature of the authorized person for the User Agency
R (Name in Block letters)
Address

Serial No. of proposal

(To be filled up by the Range Forest Officer with date of receipt)
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FORM-B

|See para 2.201v)
(To be {illed by the concerned Range Forest Officer)
Serial No. of proposal
i [Location of the project / Scheme:
(i) State / Union Territory
(1) District.
(111) " Forest Division
(iv) Proposed forest land(s) (two options to be indicated)
i. Location — Survey No./ Compartment No.
il. Extent of the area (in hectare)
(v) Whether part of biosphere reserve, tiger reserve, elephant corridor, ete.
z Site inspection report (to be attached), containing the date of visit, and justified opinidh on

the acceptability of the proposal (separately for the two options).

Py . " - ¥ 2
g, Specific recommendation of the Range Forest Officer for acceptance or otherwise of the

proposal and the better option.

Signature of the RFO
> Name

Dfﬂcial_ Seal

Date:
Place o
Accepted / Not accepted
with reasons to be recorded
Signature of the DFG
& Name
Official Seal
Date: _
Place:

ool
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Tarun Kanti Mishra, I1AS ’?%\\‘% Phone-0674-2534300 (Q) \/

Chief Secrelary &

o
/GI ‘ : \f;\ a7 ATy AT
Chief Develcpment Commissioner, Rmt ?‘-’,yﬁ% }@,} . 087 .-25{&061-&;
Orissa, Bhubaneswar . ; 0674-2536660 (Fax)
, W e-mail- csori@ori.nic.in

L2

67

0874-2536700 (Q)

oy

00.No! 75 7.7 jesiras
10F(Cons)-96/2009(P)
Date : 24.10.2009

~

To

All Collectors & District Magistrates-cum
Chairpersons, District Level Committees
(Constituted uncer ST & OTFD (RFR) Act, 2008)

Sub: Diversion of forest land for non-forest purposes under the Forest
conservation Act, 1980- ensuring compiiance cf the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act, 2008.

SirfMadam,

You are aware that forestland is being used for non-forest purposes for
various development projecls under approve! of the Government of India, MoEF as per
provisions of the Forest conservation Act, 1980. At present, the project proponents desirous
of using forest land for their projects are required fo file the relevant forest diversion
proposalé with the Cnief Conservator of Forests (Forest diversion) & Nodal Officer, FC Act
in the office of the Principal Chief Conservator of Forestfs, Orissa in prescribed format
specified in the Forest Conservation Rules, 2003 with. necessary requisites, which are then

processed as per Rule 1o obtain approval of Govt. of India, MOEF.

In the meantime, “The Scheduled Tribes & Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 20068" has been. enforced with a view {0 settling the
individual as well as community rights over the forest land under the occupation of the
eligible tribal people én_jd'other traditional forest dwellers. This has been made effective from

dt. 1.1.2008.

A
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_ _For the purpose of operationalisation of the provisions of the Schedulgue

i
g
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=

i
T

&

Tribes & Other Traditional Forest Dwellers {(Recognilion of Forest Rights) Aci, 2006 while
formulating/processing proposals under the Forest Conservation AcURules, the Gowvt. of
India,-Ministry of Environment & Forests ha;,re now come up with their latest circular vide
letter F. No. 11-9/1998-FC(PT) dt. 3.8.2009 {éo_oy enclosed for reference} which seeks for
incorporation of certain cerlificates o be furnished by State Government in the forest

diversion proposals itself so as to make the proposal unconditional and complete.

In this.context, Government have been pleased to decide that the Collectors
being the Chairpersons of the District Level Commillees censtituted under the provisions of
Section 6(5) of the Scheduled Tribes & Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006, shall <*tbmit a set of certificates ar nended with required evide~ces
(copy of the model certificate as approved by Government enclosed) whenever any User
Agency applies for diversion of forest land for projects under Forest Conservalion Act,
1980 along with the two other documents of the concerned Gram Sabhas as indicated
below.

{i) A letter from each concerned Gram Sabha in local language duly signed by

| the Sarpanch and Members present in the Gram Sabha that the processes

under the Scheduled Tribes & Other Traditional Forest Dwellers (Recognition

of Forest Rights) Act, 2006 have been carried out and that they have given

thelr consent to the proposed diversion and the ' compensa_tory and

ameliorative measures having understood the purposes and details of
proposed diversion., ) |

(i) A letter from each concerned Gram Sabha in iocéi language indicating their

written consent or rejection to the forest diversion proposal.

One English translated version of the Resolution of the Gram Sabha as

d E
mentioned above may be furnished by the Collectors for onward transmission lo

280



J

"' ]
¢ Government of India, MoEF for their consideration of the divetsion proposal bemg\_/
processed under the Forest Conservalion Act, 1980. The Collectors are required to furnish
the certificates -along with the resolution of the Gram sabhas to the concerned Divisional

Forest Officers for incorporating the same in the forest diversion proposal.

It may please be ensured that all forest diversion proposals filed under
the provisions of the Forest Conservation huies, 2003 are processed as per the
procedure outlined above so as to operationalise the provisions of the Scheduled
Tribes & Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

Yours faithfully,

‘]-Wlm. 24/,
Chief Secretary to Government &
Chief Development Commissioner, Orissa

Memo.No. | 759¢ [F&E  dt 24.10.2009

Copy with copy of the enclosures forwarded to the Secretary to Government,
/ ST&SC Development DeparimenVSecretary to Government,' Revenue & Disaster
Managemen!  Depariment/Secretary  to  Government, ~ Water ~ Resources
Depariment/Secretary to Government Steel & Mines Department/Secretary to G{i)vem%nent,
Industries Departmenl Secretary lo Government, 'Works Department/Secretary to
Government, Rural Development Department/Secretary "to  Government, _Energy
Depariment/ Secrelary o Government, Commerce & Transport Department for kind
information. |
| — u\ o 3

Joint Secretary to Government

‘.
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Memo.No. | 7595 [F&E  dt. 24.10.2009 !

Copy with copy of the enclosures forwarded to the Princ%pé

Conservator of Forests, Orissa/ Chief Conservaler of Forests (Forest Diversion) «
Officer, EC Act, 0/O Pr. CCF, Orissa for informalion and necessary action. This
brought to knowledge of all Regional CCFs/all Conservator of Forests/all Divisienal
Officers/ all project proponents desirous of using forest land for non-forest use.

The Divisional Forest Officers concerned upon receipt of the n
certificates/ documents from the concerned Colleclors, shall annex all such certific

documents to the forest diversion proposals while compiling Pari-ll of the proposal an

" the same to the Regional Chief Conservalor of Forests/Conservator of Fores

/

compiiation' of Part-lI! of tha application form.

P

The Chief Conservator of Forests | orest Diversion) & Nodal Uffic.., Ft

O/0 Pr. CCF, Orissa shall issue requisite instructinns in the matter to the Livisional f

Officers for required follow-up action in the matter. :
W\l ‘
\JKL‘\‘

Joint Secretary to Governi

Memo.No. [7596  FRE  dt24..0.2009

Ten (%J)Copies of the above ¢'rcular é!ong with enclos.res to Fc
Diversion section guard file for information and reicrence.

P

o W Y
Joint Secretary to g:ﬁfemn
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CERTFCATE 1O BE FURNISHED BY THE DISTRICT COLLECTOR .

. Ji is certified that the compleie process for diversion and setilement of rights under

the Schedule Tribes and Other Traditional Dwellers (Recognition of Forest

Rights) Act 2006 has been carnied out for the entire forest area of _Ha
proposed for diverstonfor _ project. The concerned record

Jf all consultations and m»eingﬁ held are annexed .

It is certified that the proposals for such diversion have been placed before cach of

the Gram Sabhas of forest dwellers who are eligible under the Forest Rights Act

Details of the projects and its implications have been explained to them in

vernacular local language . ) g0

It 15 certified that discussions and decisions on such proposals had taken place [ ny

only when there was a quorum of minimum 50 % of members of the Gram Sabha { * . #°
RETS

present .
It is certified that the rights of primitive tribe groups and pre-agricultural
communities have been specifically safeguarded as per section 3 (1) (e of the
Forest Rights Act.

1t is certified that the diversion of forest land for facilities managed by
Government as required under Section 3 (2) of the Forest Rights Act (if any) have
been completed and that the Gram Sabhas have consented to it

Collector District &
Chairman . District Level Commuties.
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T No. 43018/ 6/2009/ PRIW- 1 -
/ - Government of India Wt E
‘Ministry of Ceal I
New Delhi, daied the zétﬁanm:mc

IT{L
The Chainnan-cmn-Managing Director,
- Western Coalfields Limited, 1 wien. b
\, ~ .Coal Estate, Civil Lines, § BeneiprhigT 11 b T -
Y - b d -_ﬁ + -:. - ) o - ...-- \. : | . ,
X ,\\}}3\" Subject Acquisition of surface right under CBA Actover the land
; Qi}\"\ ' where mining-lease is permitted under Mineral Concession Rules.

o )
Sir.

"

~ Lam directed o refer 1o your lewer No. WCL /L&R+ AK /996 dated g7
September. 2009 on the above cited subjéct and to say that the. farter hes Heen
D “gxamince in the Minivry. In respect of land where mining. cights  have’ Been-
- obtgined earlier, all rights including " surfage: rights-can be obzained der the CBA
(A&D) Act, 1957. WCL may, dhorefore, send land acquisition pro Jsal W ¢
Mindstry for il ights wnder the: CRA (ARD) Act,1957, in -tespect of Jant" g
“yifing rights have alreaiy’ been azguie ; A
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alwi (qorera o @ e )
ANT SETH fniaw mferna
Al aEE, A2 et
CHETAIY (COORD. & PG)

y,m MET SECHETARIAT
[(\ % SHTRAPATL DHAWAN

Hi W DELHI-110004

D00 o, S H2HZ2010-CALI / LZC s/ 1" Narch 21, 2001

Y

N /ﬁ\\\ "
Dear Hecrelary, v 1\\..(- P e _?;:w‘;‘w
D 3! ™ MVU;} -
v el
Ve

Instances have come to lhe notice of the Goverment where
iand in possession and control of Government [ Government
controlled entities is sought o be alienated through means such as
sale. lease and [ or licence. It has been observed that the value of
land has increased tremendously, especially during last one or iwo
decades.

2. A policy with regard to transfer or alienalion ol land held by
the Government or statutory autherities ele. is being framed by the
Governmenl. Prime Minister has approved that in the meanwhile,

e Ministries / Departments would seelc specific approval uf the
Cabinel in each case of sale or long term lease of land belonging to
the Covermmant or Government confrolled statidory r authorilios.

Wilh regard),
Yours sinceraly,

LAy

Shri Pradeep Kumar (Ajit Seth)

Secratary,
- Ministry of Defence
vy New Delhi
> 5]9 o)1 ;5}1
o . xc“
i seﬁfa‘ "?.-
mf‘"““a Sy
ga\ra-u--" e &
oy W&
r‘”“ ’L’___”” TEL @ 20017075, 23545545 71 Fax @ 23010049, 23145637
:_g-;‘ | oy
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Rashitraped Shawzan
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\{
g
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o2 "

New Daini,

OFFICE MEMORANDUM

Subject:- Transfer or alienation of land held by Geovernment or
Government controlied statutory authorities - Regarding.

I.n

eference 1s invited 1o this Secrefanal's instruclons, a8 containes 1o
DO letters of even number dated 21% March, 2011 and 21 Movember, 20511,
on the subject cited above.

z The following relaxations in the insfructions circulaied viae above said
0.0 letiers are now anoroved -

(I All cases of land fransfers from Ministries to statutery authorities or PaUs
may be allowed, Subgect {o the requiremenis of Govemmeni
{Transaction of BL” iness) Rules

20 .
=

{ti} All cases of land transfer on lease or rent or license o a concessinnairs
xvhich have bean c_therriLL‘\E"-'j through the DU SAC route and approved
the Finance Ministar or by the Ministers concernad or 3’ the Csbinet, 2z
the case may be, depending upon the value of the proiect;

(i) Development and use of railway land by Rail Land Develoor1f~r‘1 Aut hr
(RLDA) as per provisions of Raiiways Amendment Act, 2005 and t‘_;e—

Rules framed thereunder and in accordance with the prevalent p(ziir::'a&‘e

Hi' bvj and guidelines of the Railway Ministry and the Government.

; -4
: o
V\./ 045\’\ /< LG v
(,\\Y o U’\ (Bhaskar Jyoti Sarina)

' Deputy Secretary
) U2 Tele : 23013457
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~ No. 43022/1/2010-PRIW-I(Part)
Government of India
Ministry of Coal

New Delhi, the 8" August, 2012

Subject: Transfer or alienation of land held by Government or Government controlled
statutory authorities —reg.

A copy of O.M. No. 511/21/2010-Cab Il dated 30.7.2012 received from Cabinet
Saocretariat on the above subject for information and necessary action.

Ercl : as stated

.....

(D.S. Rawat)
Section Officer

1o

e S R DT L
17 ol i I
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e Rl Caabs
" & e ,.
WS lew L U - ’
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(1 {" ’:f il‘;&"" £ Q
| I ( fd. \
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i l\ \ E|'.\_/ 2 ,v/
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(-p_: .,Lr)u‘g,.).!_d_,_._
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Ministry of Defence
D(Lands)

Subject: Instructions regarding transfer or alienation of land held by the
Government of statutory authorities.

Please find enclosed herewith a copy of D. O. No. 511/2/1/2010-CA-lll,
dated 21.03.2011 issued by Secretary (Coord & PG), Cabinet Secretariat on the
above subject, far taking further necessary action accordingly.

Encl. as above Ngrvesdhs \Porred

(Narendra Kumglé}}?’\? )
Desk Officer

QMG, Army Hars

DG, DGDE

N\ e ) | 4/ V<
X -~ V) '/,- A u.-\. - .;’ ! i A - _T)-’ "C
7 RSADE [ (5-0m ) - . = 7

MOD Dy. No. 371/DO(N)/D(Lands)/2011, dated 25.03.2011
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2, 22,48 na. of foresi iand
zone . addiion to already
nd for expansion of Samaleswari OCP. 1B Valley

f Mahanadi Coal Fislds Ltd. (MCL) Jharsuguda

F

Xl
1
b

ont  ARADOMD.BIRAERE A 3

t, of Sovi of Odisthia

cnclesing herewith the Order No. 8233/F&E, Did. 18052015 of Forest &
Environment Deptt.. Govt. of Cdisha slong-with it snelosurss, ! 2m ic say that Ministrv of
Enviranment & Forest, Govt. of India have sccorded final approval for diversion of 22.48
iz of forest land for expansion of Samaieswari OCFP, IE Vallev Area. Brajrainagar of
Mahanadi Coalfields Ltd. (Mch) in Jharsuguda District.

in the above ciied order of Bovt, in Forest £ Eqvirgnment Depil.. § has besn
zllowed diversion of 22.48 ha. of forest land in faver of M/s Mahanad! Coalfieids L1d  zs
o uss paiiern iuiz of 22.48 ha, of forast lamd auly
i Jh zi Forest Officer. Jharsuguds Forass

L8]
uguda has besn authorizeg 10

[

favour of Generz! Manager (B Valley

- p G R .
you are girscted to realise tne prémium for the forest land being diveniec

) i porey 23 - s 3 " e N 2 YIS R TN e

ol purpose a@s per Letter No. GE [ELi3. 1E0/07-34868/R&DN . Datec

21 02 2007 of Revenue & Disasier Managemesn® Deph: vt of Odisha, Bnunansswar
h ¢ forest land for expansicr o Szmalsswar CCP 1B Valley

" P = Thierrir:
v, S s ErSaaudas LHELHCL
-
Setion EKen I e matter shall be numaisd o i Jice.
TLITE TarnTuUliy

Gk )i
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L OHecior, .;i“ai "LI‘::]“.AH:

Ccsv forwarded i«

She is reguesisc 1o process the Case Fecord siter receipt of requistion
DFC Jhersugudsa Forest Division Jharsuguds
Collsstor, Jnarsuguda
MemoNo. €%25é /Rev, Dtd. 2 /6% 2=(c"
Covv forwerded o the Gensral Manager, 1B Valiey Area, Mahanadi Cozlfisics
AL/Po Brairajnagar, District Jhar guda for information and necesszary action
il s
_.‘?_'-.,_
L1 Collector. snarsuguda
‘
Memo ho >4 jRev, Dtd. 3—! | F 127 S
Copy forwarded 1o the Spscial Secratary to Covi Forest & Snvirenment Deett

3
nformation and necessary sction w;zh reference to Mamo Nc, 8237, DYl 18.05201

P

o 3
[ ien e s

294




0

s ST DITE e
- ...‘ii‘....?’f’./.z

t By Faxfe-Mail
\ GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT
C REARREY
' P YY
o . Ak
No.GE (GL)-5-26/2013- 26723 i <8DM. Dawed & 5" ) 2 L/_,_,_

From . )
A\

Dr. Taradatt, IAS,
Additional Chief Secretary to Government

All Coltectors

Sub: Instructions regarding direct purchase of private land for social development
projects through bitateral negotiation

Madam/ Sir,
| am directed to say that different Departments of the State Governmant are
implerneniing ‘various schemes and providing funds for constructiorny deveioprnent of
social projects such as Anganwadi Centres, Live Si.ck Aid Centres, Bharat Nirman Rajiv
Candhi Seva Kendra Buildini_js, Primary Health Centres, Community Centres efc
Execution of thase projects is largely dependent on assigning of Government fand for
such purpases. However, it has come fo the notice of Govetnment that varlous
davelopment projects could not be iniplemented in time eithar due to non-availabifity of
Gavermmant land in the concerned village or Government iand being located at faraway
piapes from habitation. Furnther, since raquirement of land for such purposes is usually
vary emall, the existing procedure of acquiring private fand under the Land Acquisition

T R — ]

N, 1884 o and making it available for the said purposes is tIme consuming and

o mhersome resulting tn considerable delay in execution of such proiects.

In order to overcoma these difficulties, formulation of a principle for direct
purchase of gevate land through bilsteral negetiation. for tmely execution of social
devalopment projects undertaken by different Departments was under active
censideration  of Government for some time pact. Government, after careful

consideration, have been pleaseu {o fay down the following pnnctp!es for direct
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Q.

purchase of private fand through bilataral negotiation, for sxecution of social

Juyeiopment projects.

S e e ey

(a) Unaes thona nrincirdss, brivate land up 1o the »xtpnf of 10 he{:tams ran be
'yq-—‘—_"'-__.

purchased in o - svenug viitage.
(h) Officers authorised fo filte mquiaman under Land Acquzsrtmn Act, 1894 wlﬁ
be declared as the competent authority to purchase land under these

principies. )
(c) The purchase price of lhe !and reqwred ghail be fixad at a flat rate of 1756%

ey

of the Bench Mark Valuation. Comgensauon as admissible under LA Ac!

pulldings, other structures and trees.

{d) Legat ”Eue diligence like obtaining non-encumbrance cerificate from
concemed fevenue authority and estahlishing a clear title of the seller over
the land should ba amved at before purchase of the fand

(¢) Care shoukd ha taken to ensure that suitable coipact patches of private
land are idenﬁﬁéﬂf Tot laration of different projects y: a cluster

{1y The sutability of the land fer tl::eeuaiqpmani pfdjecks, accesslbility theough ]

public road and other facilities lke drinking water etc. should be

gseertained. ' :}%
(g) In case of land belonging to Scheduled Caste/ Scheduled Tribe persons in *‘!
non-scheduled areas and in case of land befonging to Schedulad Caste 'f
persons in scheduled areas, pammission shall be oblained from the - i

compelent authority. However, in scheduled areas, land belonging to
Scheduled Tribes shall not be purchased as the same is prohibited by law.
(h) No negoliation/ transaction shall be made with intermadiaries/ power of

attornay holders. Transaction shall be made only with bona fide owners of - !
the land. [

{i) Land purchased under theee principles shall be allowed to be registered
without any payment of stamp duty and registration fee.

—

ki e

-
=l e
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(I} After purchase and registration of the land. the competem authority of
concerned Department/ Organisation shall take immediate steps for
mutation of the same. J

(k) Budget provisions made under LA Act can be utilised for purchase of
private land through bilateral negotiation under these principles.

2 The aforesaid principies weuid be applicable to any Government project/

schema. The Public ®ectar Undertakings may also adopt these principles, if felt

Necgssary.

4
A

MF&FE dated 18.6.2013.

itus ' -z been conturred in by the Finance Depanmeant vide their UOR o 399/

9 These nstructions supersede alf other instructions issued in this regard earlier.

Yours faithfully,

[L_FN‘JV% 1%

Addl Chief Secretary 1o Government

Memo Mo. 26 22M  RDMdated 4 713
Copy forwarded to all Departments of Govermment Secretary. Board of
Fevenue, Odisha, Cuttaci/ All RDCs for information and necessary action.
iL""" & 312 :
2 ' Addl. Chief Secretary to Govermment
Memo No. 11{221 /RE&D.M. Dated 4 7 S
Copy forwarded to Under Secretary to Bovt. (in charge of IMU Cell/LR &GE(A)/
(B) /(C) LA (AY (BJ(C) R& R Celll LR (A)/ (B) Registration Branch/ CH&S Branch of
Revenue & DM Depariment for information and necessary action, *%\« -
; “ak s
/"/‘;\fx\

Joint Secretary to Goverpment

GATCLFTEA9R 0L CUERER I 50 LN WO twe U 4 8RS CTE2-9- TN
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usts/companit

Hivalbat

the notice of Government

F3T) ol the Orissa Land Reformy Act, under Chaptor

ol surplus land) pro that "Person includes a company

Aher body of ndividuals whether incorg

rated or not and any

companies having

200
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ail the provate ndividuals

s e Jorn g et Jrspvied gy .
ave purchasod land  or are holdi

vathoul foliowing provisions under Scchion

vilan ropait i the mmaller may {
fanthiully,
&
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%

ey sd 1 v e 3
Secrelary o Governmue

299



300



Retrospective effect clause in the Section-24 |

J 26
By Fax/e-mail/Speed Post

GOVERNMENT OF ODISHA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

L]
No.LA (A)-46/13 (Misc) |£&72-  /R&DM, Dated: 2M- o1 'Y

From

Dr Taradatt, IAS

Additicnal Chief Secretary

Revenue & D.M Department
To

All Collectors/ Spl LACs/ LLAOs
Sub:  Clarification on Section-24 of the “Right to Fair Compensation and Transparency

in Land Acquisition, Rehabilitation and Resettlement Act, 2013".
Si/Madam,

In inviting reference to the subject mentioned above, | am directed to say that the
“Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013” has come into force from 01.01.2014 and after careful
consideration, Government have been pleased to issue the following clarifications on the
provisions laid down under Section -24 of the said Act. (RFCTLAR&R Act, 2013) for your

information, necessary guidance and action.

of ihe RFCTLAR&R Act, 2013 (New LA R&R)

| Seclion 24(1) {a)-

LA proceedings where no
award u/is-11 has been made, then all provision
of the new Act relating to determination of
compensation shall apply

P Ti T

~ Corresponding action envisaged to be followed.

Notffication . and 6(1) Declaration issued by
Governmarnt shall continue up lo the stage ws-7 under lhe
old LA Act 1894, but from the slage of defermination of
compensation and award, all pravision of the Right to Fair
Compensation and Transparency in Land Acquisition
Resettlement & Rehahililation Act-2013 (now LARE&R Act)
shall apply.

Section 24(1) (b)- LA proceedings where award
ufs-11 has been made.

Section 24(2) -
ufs-11 has been made five years or more prior to
commencement of the new Actie. 1.1.2014, but
compensation has not been paid or physical
possession has not been taken.

LA proceedings where award

Payment of compensation shall continue under the

Provision of L A Act-18394 (Old Act).

‘Such LA proceedings shall be deemed to have lapsed the

Requiring Authority if it so chooses shall initiale LA
proceedings afresh under the provision of tha new LARSR
AC{\‘EC”S

&chtton 24(2) proviso- LA proceedings where

[ award ws 11 has been made 5 years or more

prior e commencement of the new Acl, ie
1.1:014 but compensation in respect of the
ingjenty of land holding has not been paid to the
heneficiaries.

All awardees whose land is covered in 4(1) Nolification
under LA Act 1894 shall be enlitled to compensation in
accordance with the provision of the new LARSR Act-2013.

Necessary follow up action may be taken accordingly

I'his may be brought to the notice of all concerned

Yours faithfully
Additional Chief Sec rnt'ary
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Memo No i E“é ’3 JRE&EDM D i ‘J“ gl Iﬁt

Copy to All Departiments of Govt. for information and necessary action

-’Yr‘\/\l /11 J_

]

Additional Secretary '
Memo No. | S6Y IREDM Dt 2440 1+ 1Y

Copy to Secretary, Board of Revenue Qdisha, Cuttack & All RDCs for information and

necessary action.
Mp/m, J

Additional Secretary - r )
Memo No. | Résf IR&DM Dt M (Y

Copy to Private Secretary to Hon'ble Minister, Revenue & DM for kind information of
Hon'ble Minister.

2 -
2 P
A M L

Addilional Secretary =
MemoNo | 266 Rapmpr YO LY

Copy to All Officers / All Branches / IMU Cell of Revenue & DM Deptl. for information
and necessary action.

Y
P
9 . — e

i
Additional Secro*ary’? " «FY

('{_.
MemoNo. (% FC  mepmpr D1y
Copy to CMD, IDCO, Bhubaneswar for information and necessary action
~ ]
A
Additional Secretary” =1/, Lot
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GUVERNMENT w1 o DESHIA
REVENUE & DISASTER MANAGEMENT DEPARTMEN

FrRERW

o i;j téb  /RE&DM Dated Bhubaneswar ”5_‘.} August, 2014
LA (A)23/2014 Misc,
Irom
Dr, Taradatt, TAS
Additional Chief Secretary to Government i
~To ; %

All Cotlectors

Sub:- Coming into foree of the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act,2013-Making of
Award in LA Cases initiated prior to 31.12,2013

Ref: - This Department Letter No. 4030/ R&DM Dated07.02.2014
Madam/ Str,

[ am directed to say that instructions were issued 1n this Department letter under
reference wherein it was, inter alia, clarified that as the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 does not
indicate any “cut-off date” for dct&:;‘minalion of market value of the Jand under
acquisition in respect of cases initiated prior to 31.12.2013 under Land Acquisition
Act, 1894, 1t would be appropriate to-accept01.01.2014 as the “cut-off date” as the said
new Act came into foree on that-date,

The matter has been re-examined and Government after careful consideration
have been pleased to direct that the market value of the land under :,u'zquisitioﬂ in Land
Acguisition cases initiated before 310422013 shall be determined at the rate as on the
date of notification w/s 4(1) of LA AGL; 1894.

The earlier instruction 1ssued in this Department letter under reference is
modified to the above extent, _

Yours faithfully

I

- Additional Chief Seeretary to Government
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GOVERNMENT OF ORISSA
REVENUE AND DISASTER MANAGEMENT DEPARTMENT

*ik
SITE

No.LA(C)-49112 (DKL) ~ '~ ~° /R&DM, Dated: |65 /7

From: Dr. Taradatt, |lAS
Principal Secretary

Revenue & D.M Department
To

The Collector. Dhenkanal

Sub: Clarification regarding handing over of possession of acquired land to
Requiring Authority irrespective of Status of payment vis- a- vis the
provisions Under Section 17 (3-A) read with Section 12, 16, 18 and 31 of L.A
Act.

Sir,

In inviting a reference to your letter no- 467 dt. 12.04.12 and the provisions
contained in under Section 17 (3-A) read with section 12, 18, 18 and 31. | am direcied
to say that Government after careful consideration has been pleased to issue
clarifications there on as follows.

After declaration, Govt. directs the Colleclor to izke order for the acquisition of
the land U/s-7 of LA Act. Under Section-11 Collector makes the award and U/s 12(2) he
gives notice of the award to the awardees. Section 16 speaks that when the
Collector has made the award U/s-11, he may take possession of the land. Here
the inherent meaning of award is payment of compensation Also the cogent
provision is Section 17 (3-A) which prescribes tendering payment of 80% of the
compensation before taking possession.

Payment of compensation is dealt ievsection 31 of LA Act. Sec 31(1) says that on
making an award U/s-11, Collector shall tender payment of the compensation as per the
award to the awardees unless prevented by one or more contingencies mentioned in
Subsection (2) of Sec-31, which embodies- ‘if they shall not consent to receive, if
there be any dispute as to title or apportionment’.

Sub-Sec-2 of section-31 further carries that in such contingencies as
described above, the collector shall deposit the amcunt of compensation in the
court to which a reference U/s-18 would be submitted.

Sec-18 speaks of reference to court by the collector as to determination of
compensation, the persons to whom it is payable or the apportionment of the
compensation among persons interested
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From the above discussion it summarily transpires that the mode of payment of
compensation is of two types-1) Direct payment by cash or alternative form 2)
payment by deposit in court. The qualifying provision of tendering of 80%
compensation to the awardees before taking possession as is stipulated in Sec
17 (3-A) construed to mean percentage of payment by any or two modes as
above aggregating to 80 %. Sec 17 (3-A) also alternately deals with the course of
action in case of those contingencies as spelt out in Sec 31, Sub-Sec-(2) thus:-
“where the collector is so prevented, the provision of section 31, Sub-section(2)
shali apply as they apply to the payment of compensation under that section™.

Form this enabling provision it can be arrived at that when the awardees are not
forth coming either to receive their compensation or they are not giving consent o
receive the same; the compensation can be disbursed by the mode of depositing it in
the court by the Collector as per Sec-31(2) with submission of a reference U/s -18 of the
Act.

In view of the above statutory provisions, you are directed to follow the procedure

explained above and take recourse to depositing the undisbursed compensation mongy

in the court as per provision Under Section-31-Sub-Sec-2 of LA Act 1894 read with Sub- «

(3-A) of Sec-17 of the Act, and handover possession of the acquired land by following

all other provisions of L.A Act and Executive Instruction there under.

Yours faithfully

| o
S i '\A}\-
Vst e 1L

Principal Secretary to Government
Memo No. MO AT pt. [6-S 1
Copy to All Collectors / SPL LAOs / LAOs for information and necessary action
They are instructed to adopt the procedure as explained in the foregoing Para and take
necessary steps for depositing the undisbursed land compensation in consonance with
the Section 31- Sub Sec-2 of LA Act, read with Sub-Sec(3-A) of Sec-17 of the Act, and
handover possession of the acquired land to Requiring Authority by following all other
provisions of L.A Act and Executive Instruction there under.

L‘"-—;"v\,_ -—'"2:';' i;t\__
! G

Principal Secretary to Government
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ik.emo No. 0 Dt. ?{“ 2R

Copy to the All RDCs for information and necessary action.
M

\S\q/L> S en
Additional Secretary to Government

Sey —
) L RS

Memo No. | Dt 1 ALy
Copy to LA (A) Section/ LA(B) Section/ LA(C) / R&R section for information and
necessary action.

P
£

{
B2 o
Additional Secretary to Government

QMo B0 TRRCNT

Memo No. Dt. o> ‘
R
Copy to Guard files (5 copies). R\

ST Gl
g T A et

Additional Secretary overnifent
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No

From

To

Sub:

Sir,

s ) C?',‘ b3 iifi
GE (GL)-$-31/2014

BY FAX/ ¢-mail
GOVERNMENT OF ODISHA
REVENUE & D.M. DEPARTMENT

deslest

/R&DM, Bhubaneswar, dated the 29" September, 2014.

Dr. Taradatt. IAS,
Additional Chief Secretary to Government.

The Collector, Keonijhar.

Diversion of forest land for non-forest purposes under the
Forest (Conservation) Act, 1980 — clarifications.

| am directed to invite reference to your Letter No.1745 /Rev.,

dated 06.09.2014 on the aforementioned subject and to say that
you have raised the following issues on alienation of Government
land for compensatory afforestation in lieu of forest land to be
diverted for non-forest use.

(a)

¥ 4

Whether Government land recorded as Abada-Ajogyc
Anabadi Khata can be alienated/leased out for raising
compensatory afforestation?

What is surplus unobjectionable land?

Whether Government land recorded as ‘forest’ available in
the land bank can be provided for raising compensatory
afforestation on realisation of land cost?

What is the method of fixation of the cost of non-forest
land /revenue forest land available in the land bank?

Whether land recorded as Abada Ajogya Anabadi Khata
provided for raising compensatory afforestation can be
taken to Abadajogya Anabadi Khata after Stage-|
cledarance of the Central Government?

After careful consideration of the aforesaid issues, it has been

ciarified as follows:

(a)

Lands covered by rivers, nalas, hills, hillocks, stoneflats,
sand hills, lake, sea or other natural collections of water etc.
which are not ordinarily fit for occupation for any non-
agricultural or agricultural purposes and over which there is
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no communal right will be recorded in a separate khatian
to be known as Abada-Ajogya Anabadi. Lands recorded in
the Abada-Ajogya Anabadi khatian can be used only for «
public purpose. If it is intended to be used for any other
purpose and if such use will not cause any inconvenience to
anybody it has first to be transferred to the Abadajogya
Anabadi khatian under the orders of the competent
authority. Hence, if any Abada-Ajogya Anabadi land is fit
for raising compensatory afforestation, then the same is
required to be transferred to Abadajogya Anabadi
khatian and to be alienated /leased out.

Government land classified as ‘Gochara’, ‘Rakhit’ or
‘Sarbasadharana’ and used as burial ground, Government
premises, tanks, roads, public place of worship and lands
prohibited to be alienated by any Central or State Acts
are coming under objectionable category and the
remaining Government lands are to be treated as
unobjectionable  land. The lands coming  under
objectionable and  unobjectionable category are
enumerated vide Government Letter No. 4898-R,
dated28.1.1966 and in the Odisha Prevention of Land
Encroachmeni Act, 1972. In view of the scarcity of
Government land, the Revenue & D.M. Department vide
their Lletter No.2258/R&DM, dated 4.8.2014 in
paragraph-2 have clarified that for the purpose of
sustainable development of the State, the housing, transport
and other developmental needs and rights of the populace
has to be met first and thereafter Government land kept
under Abada Jogya Anabadi Khata may be alienated for
raising compensatory afforestation.

Government of India, Ministry of Environment & Forest and
Climate Change in their F. No.11-306/2014-FC, dtd. 8
August, 2014 have advised all the State Governments to set
up a land bank of non-forest land or revenue forest land
for the purpose of creation of compensatory afforestation
in lieu of forest land to be diverted for non-forest work
which will help to minimise the delay in clearance of forest
diversion proposal. Hence, the land recorded as non-forest
or revenue forest such as chhota jungle, bada jungie etc.
(having no forest growth) available in the land bank can be
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provided for raising compensatory afforestation on
realisation of premium.

(d)  The land cost of the non-forest land /revenue forest land
available in the land bank can be determined on the basis
of the market value of land as determined in case of
acquisition of private land. The bench mark valuation
available for the private land situated in the close vicinity
having similar advantages may also be taken into account.
The valuation of the land which is higher may be taken as
premium for the land.

(e}  This point has already been clarified at *(a)” above.
However, in the instant case since in-principle approval of
the Central Government has already been obtained, there
is no necessity to change the status of the land at this stage.
The Abada Ajogya Anabadi land set apart for raising
compensatory afforestation is mutated in favour of the
Forest & Environment Department, the same shall be
declared as reserved/protected forests as the case may be
under the Indian Forest Act, 1927.

Yours faithfully,

gl
Y= - By

Additional Chief Secretary

Memo No.” ' “7¢  /R&DM, Date. 29.09.2014.

Copy forwarded to all Collectors (except Collector, Keonjhar]
for information and necessary action.
\ A

5 "
| e --*‘\,ﬁ\ln,"’_ i L

Additional Chief Secretary
09|

Memo No. > °7!  /R&DM, Date. 29.09.2014.

Copy forwarded to the Principal Secretary, Forest &
Environment Department/ Principal Chief Conservator of Forests for
information and necessary action.

: \.. W — ,N__ﬁ"\g;\i‘:{_

i

Additional Chief Secr;etc; ry
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Government of Odisha
Revenue & D.M. Department

No. ' 7 L‘“ﬂ.‘_ _ /R&DM, Bhubaneswar, dated the 17" June, 2014.

GE (GL)-5-63/13
From

Dr. Taradatt, 1AS,
Additional Chief Secretary.
To
All Revenue Divisional Commissioners,
Ali Collectors,
All Sub-Collectors,
All Tahasildars.

Sub: Clarification regarding classification of land in the RoR.

Sir,

i am directed to invite reference to the last paragraph of this
Department’s letter No.44019/R&DM, dated 23 November, 2013 on the
aforementioned subject, wherein it was stated that “lands included within the list
filed before the Hon'ble Apex Court may be treated as forest land and which

are not included in the list may be treated as non-forest land”.

2. The legal and constitutional provisions in regard to “forests” vis-a-vis the
judgement rendered by the Hon'ble Apex Court in T.N. Godavarman
Thirumulkpad Vrs. Union of India have been examined again in consultation with
the legal experts, and as advised by them, the said paragraph is substituted as
follows:

“In view of the affidavit filed by the State Government in WP(C)
No.202 /1995, lands inciuded in the list filed before the Hon’ble Supreme
Court may be treated as forest land. If the lands are not covered under
the said affidavit, but if in fact, they satisfy the description of “forest”, the
same shall be treated as forest”.

Yours faithfully,

i
b
e T S

et 1A

Additional Chief Secretary
F3+457

MemoNo.. ... . /R&DM, Date.17.06.2014.

Copy forwarded to the Principal Secretary, Forest & Environment
Department/ Principal Chief Conservator of Forest for information and
necessary action.

,-"li -
b .k;\;%ﬂJ

R S 1

Additional Chief Secretary

313



314



e

3

FAX/e-mai

|
|

Government of Odisha
Revenue & D.M. Department

No S

From
Dr. Taradatt,, LA.S,,
Additional Chief Secretary to Government.
To
All Collectors.
Sub: Clarification regarding change of classification of land
classified as communal.
Sir

i

| am directed 1o invite a reference to this Department’s Letter
No.44485 /R, Dated 5.10.1991 on the aforementioned subject and
fo say thot doubts have been entertained at certain quarters as to
whether permissive possession can be accorded for utilisation of the
land recorded as conmunal or Sarbasadharana in the settlement
records for industrial/development purposes in the context of the
wdgement rendered by the Hon'ble Apex Court in the case of
Jagpal Singh & others Vrs. State of Punjab & others wherein it has
been directed interalia to protect the common rights ot the villagers
and evict the illegal/unauthorised occupants from the land burdened
with communal characteristics,

2. his matter was discussed with the Law and Industries
Departments. After detailed deliberations, it was decided that, if
such communal lands are absolutely necessary for use by the
requisitioning authority, the said authority shall have to provide equcl
extent of suitable land for the same purpose which can be reserved
under Rakhit khata/Sarbasadharana khata and utilised for the
common benefits of the villagers.

P

Feeping in view the interest of the public at large and the
observations of the Hon'ble Supreme Court as indicared supra,
Government have been pleased to issue the following guidelines
which shall be followed in the matter concerning lands classified as
communal or sarbasadharan in the settlement records.

(o Where the entire land of the village along with the habitation
is required for industrial/development purposes by the
requisifioning authority, there is no need to reserve land for
communal purpose. In that case the classification of the land
may be changed and recorded under Abadjogya Anabadi
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(5}

khata and alienated/ acquired in favour of the concerned
requisitioning authority. :

Where the Road/Danda etc. is confined to the compact area
to be acquired /alienated and does not extend beyond its limit,
and the same is not required for the use of the villagers, the
classification of the land may be changed under Rule 34 (e) of
the Orissa Survey & Settlement Rules, 1962,

if the Road/Danda etc. is a portion of a continucus path
extending beyond the limit of such compact area to be
acquired or alienated, the requisitioning authority shall have to
orovide alternate road/Danda for the common use of the
villagers.

If a Tank/Bandha/Kata and Aadi is within the compact area
and the water of such water body is being used for
drinking /bathing purposes of the villagers and cattle, the
requisitioning authority shall have to acquire/purchase equal
extent of suitable land and provide similar facilities to the
villagers.

If the water of such Tank/Bandha/Kata etc, is used for
irrigation purpose and the same is required for the project, the
requisitioning authority shall have to create alternate irrigation
source which can provide irrigation to the equal extent of land
irrigated earlier.

Where Gochar lands are found surplus and required by the
requisitioning authority, those may be dereserved as per the
provisions of the Orissa Government Land Settlement
Act, 1962.

Where no surplus Gochar lands are available and where the
Gochar lands are absolutely necessary for the project, the
requisitioning authority shall have to provide equal extent of
suitable private land in exchange of the Gochar land to be
dereserved,/ acquired for industrial/development purpose.:in
addition, the requisitioning authority shall have to provide a
common passage to the Gochar land to be reserved for the
purpose of Gochar, if not available,

tt other communal lands like Melana Padia, Hata-Pada etc. are
absolutely necessary for the project, the requisitioning authority
shall have to provide equal extent of suitable alternate sites
having similar facilities as are available in the existing sites.

P72
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(i} Where the land is recorded as ‘Nala’, ‘Mahara’, ‘Nayanjori’
eic. and is absolutely required for development/industrial
purpose, the requisitioning authority shall have to provide
adequate drainage facilities for smooth discharge of water
without causing any obstruction.

(i) Where the land is recorded as smasana/burial ground/ grave
yard etc, in the record of rights and the same is absolutely
required for the project, the requisitioning authority shall have
to provide equal extent of suitable alternate sites having
similar facilities as are available ot the existing sites. The
classification of land required by the requisitioning authority
may be changed under the provisions of Rule 34(e) of the
Orissa Survey and Settlement Rules, 1962.

4, The Collector of the District shall ensure that all the conditions
as enumerated above are fulfilled before alienation/sanction of
lease in favour of the requisitioning authority.

P

5. The instruction issued by the erstwhile Revenve & Excise
Department vide No.44485/R., Dated 5.10.1991 is hereby

withdrawn,

6. All concerned may please be informed accordingly.

Yours faithfully,

3 T
e P — %—&4];(_
A W

Additioneal Chief Secretary to Government

Memo No._ 25 &/ / /R&DM, Date. 23 -8-1%

Copy forwarded to Secretary, Board of Revenue, Odisha,
Cuttack/all  Revenue  Divisional  Commissioners/Chairman-cum-
Managing Director, IDCO for information and necessary action.

.'-.MM_.N‘{;\ o e k:!\, ﬁ. r. LB
 Big = <34 - \ ""2

Additional Chief Secretary to Government
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